OPTUS ADVERTISING GUIDELINES

INTRODUCTION

The Optus portal provides ideal opportunities for brands to promote their products and services to a targeted audience. Brands wishing to advertise on the Optus portal must adhere to the Optus Advertising Guidelines and sign the Optus Advertising Standard Agreement. These guidelines are designed to protect Optus customers and advertisers, and ensure that the Optus portal remains a premium advertising channel.
The obligations of Optus under the Agreement are non-exclusive. The Advertiser will be bound by the terms of the Agreement and accordingly, will also be required to comply with these Guidelines and all applicable laws, regulations, industry standards and codes.  

These Guidelines may be updated from time to time by Optus and the latest version can be viewed here.

1. STANDARD OF ADVERTISEMENTS
General compliance 

1.1 All advertisements placed on the Optus portal must comply with all applicable laws, regulations, industry standards and codes, guidelines regarding use of the Optus brand and advertising standards and specifications issued by Optus (as amended from time to time).  

1.2 The Advertiser will be provided with 30 days' notice of any change to the advertising standards issued by Optus.

1.3 All advertising material placed on the Optus portal must:

(a) be complete and accurate in all material respects;

(b) not be misleading or deceptive or likely to mislead or deceive;
(c) not be defamatory;
(d) not be obscene, offensive or unsuitable for people under the age of 18 years; 

(e) not be fraudulent, sexist, racist, or in breach of any anti-discrimination legislation;

(f) not be classified as MA15+, R18+, X18+ or RC pursuant to the classifications set out in the Classification (Publications, Films and Computer Games) Act 1995 (Cth) or, if it is not classified, if it were classified pursuant to the classifications set out in the Classification (Publications, Films and Computer Games) Act 1995 (Cth), it must not be reasonably likely to be classified MA15+, X18+, R18+ or RC; and

(g) not contain any direct links to any content which breaches any laws, Optus' advertising standards or Guidelines 1.3(a) to (f).

Prohibited Advertising Categories

1.4 Advertisements for the following product/service categories are not permitted on the Optus portal:

· Adult or age-restricted services

· Gambling

· Alcohol

· Tobacco (cigarettes, cigars, pipes, chewing tobacco, etc.)

· Guns (firearms, bullets, etc.)

· Drugs (marijuana, etc.)

· Religion (Advertising or promoting religious or anti-religious messages)

· Politics (lobbyists, PAC sites, political campaigns, alternative lifestyles advocacies)

· Pornography (sex sites)
· Sensationalism (killer bees, gossip, aliens, scandal, etc.)

· Death (funeral homes, mortuaries)

· Potentially slanderous or libellous content 

· Bad language, body parts, proxies for bad language (X@#%!)

· Graphic violence

· Contraceptives

· Advertisements making unsubstantiated and/or provocative claims

· Advertising for any companies, products or services in contravention of applicable Australian law, codes or regulations

Optus has the right to amend these categories from time to time.

Prohibited Advertising of Competitive Products

1.5 Advertisements for products that compete with Optus' telephony services (including fixed, mobile and VOIP), internet access services (including wireless internet) and subscription/Pay TV services are not permitted on the Optus portal.
1.6 Advertisements from a competitor in the areas of webmail (free or otherwise), personalisation and converged fixed and mobile content services are not permitted on the Optus portal.
1.7 Optus' competitors include any telecommunications, Internet Service Provider and/or broadband companies and subscription and Pay TV services including, without limitation, those listed at Appendix A to these Guidelines ("Competitors"). 

Further compliance issues
1.8 To the extent that advertising material involves sending Optus portal users or subscribers further marketing material (e.g. in the form of SMS, MMS or other commercial electronic messages), the Advertiser will be required to comply with the Spam Act 2003, Internet and Mobile Content Code (issued by the Internet Industry Association) and Mobile Premium Services Code (issued by the Communications Alliance).  These Codes include requirements relating to allowing Optus portal users and subscribers to opt-in to receiving marketing material, withdrawing consent and information that must appear on the sent message (e.g. sender details, an unsubscribe facility, etc.).

1.9 Advertising material must comply with the Australian Association of National Advertisers (AANA) Advertiser Code of Ethics which sets out standards applicable to advertising content including restrictions on discrimination, the portrayal of violence and language usage.  Depending on the nature of the advertisements, compliance with the AANA Food & Beverages Marketing Communications Code, AANA Code for Advertising to Children and Therapeutic Goods Act and Regulations may also be required.

1.10 To the extent applicable, the Advertiser should also comply with the Australian Interactive Media Industry Association (AIMIA) Mobile Advertising Guidelines, which set out best practices for the creation and sizing of mobile display advertisements.

2. REMOVAL OF ADVERTISING MATERIAL
2.1 Optus may remove advertising material from the Optus portal where such material: 

· does not comply with the advertising standards or other constraints issued by Optus;

· is the subject of a complaint;

· breaches the Agreement;

· is or appears to Optus likely to breach any laws or applicable industry code;

· promotes a Competitor; or

· is inconsistent with guidelines regarding use of the Optus brand.
2.2 If Optus removes any advertising material from the Optus portal, it will, where it is practical to do so, notify the Advertiser of the reason for removal.

3. ADVERTISING REPORTING SYSTEM

3.1 Optus will provide the Advertiser with campaign reports in the form specified by Optus.
4. CONFIDENTIAL INFORMATION AND INTELLECTUAL PROPERTY

4.1 All confidential information and intellectual property rights which come into the possession of the Advertiser from Optus during the term of the Agreement remain the property of Optus.  

4.2 All information relating to Optus portal customers and users and all rights in respect of that information are the property of Optus and may only be used by the Advertiser as authorised by Optus.
4.3 The Advertiser must not, and must ensure that its personnel do not, without the prior written consent of Optus, make any notes relating to the affairs or dealings of Optus (otherwise than for the benefit of Optus) or disclose, use, copy or take extracts of any confidential information except where it is necessary for performance of the Agreement, it is required by law or if the information is already in the public domain.
4.4 Upon termination of the Agreement or Optus' demand, all confidential information (including copies and extracts thereof) in the possession of the Advertiser (or its personnel) must be promptly returned to Optus.

4.5 The Advertiser must not take any action to seek or secure for itself any intellectual property rights owned or used by Optus or a member of the Optus group or to upset or interfere with such rights.

4.6 The use, storage, caching, transmission, display and making available of the advertising material provided by the Advertiser on the portal must not infringe the intellectual property rights of any person.

5.  RECORD KEEPING AND AUDITS

5.1 The Advertiser must make, keep secure and maintain accurate records and accounts relating to advertising space booked each month, amounts payable for booking, amounts received and any other information required by Optus to establish the amounts owed to Optus under the Agreement.
5.2 Optus may audit the records referred to at Guideline 5.1 to ensure compliance with the Advertiser's obligations under the Agreement and the Advertiser must co-operate fully in any such audit.

5.3 Optus will bear the cost of the audit unless the audit reveals a discrepancy of more than 5% in the Advertiser's favour between the reports provided by the Advertiser and the records, in which case the Advertiser will bear the cost of the audit.

5.4 The requirements and obligations under this Guideline 5 apply for the duration of the Agreement and also for three years following its termination or expiration.
6. PRIVACY
6.1 Optus will never share any information that can be used to identify an Optus customer or Optus portal users.

6.2 The Advertiser must not collect, use, disclose, transfer, store or otherwise handle personal information which relates to an identifiable Optus portal user or any other person if such information is made available or arises from the provision of services under the Agreement.

6.3 To the extent that advertising material requests or otherwise uses personal information from Optus portal users or subscribers, the Advertiser will be required to comply with the Privacy Act 1988 and National Privacy Principles.  This will involve compliance with requirements relating to obtaining prior consent to using personal information and storing such information.

7. APPROVALS
7.1 The Advertiser must provide Optus with details of proposed advertising campaigns and a sample or creative (when possible) for Optus' approval before commencing an advertising campaign.  Rejection of any new advertising material will be notified to the Advertiser within 3 working days of notice of the new advertising material. 
7.2 Optus will have the final decision over the suitability of content and images to be published on the Optus portal.
8.  RESOLUTION OF DISPUTES
8.1 Except for urgent interlocutory relief, the Advertiser must attempt to settle any dispute in relation to the Agreement with Optus before resorting to external dispute resolution mechanisms.  As part of this process:

· the appropriate senior management from both parties must meet to attempt to resolve the dispute;
· if a party considers that a dispute has arisen, that party must promptly send a notice to the key contact of the other party which sets out a full description of the matters in dispute;

· if the representatives have not been able to resolve the dispute within 7 days, either party may escalate the dispute to the Advertiser's chief executive officer or the relevant operational director of Optus or their nominees; and
· if the parties cannot resolve the dispute following escalation within a further 14 days, either party may refer the dispute to mediation by the Australian Commercial Disputes Centre Ltd (“ACDC”) for resolution.

8.2 Each party must bear its own costs of resolving a dispute and the parties must share equally the costs of any appointed person and independent premises used for resolving the dispute.
9. CONTRACTUAL ADVERTISING EXCLUSIONS

9.1 As a result of its contractual arrangements, Optus may be required to exclude certain advertisements on particular pages of the Optus portal.  Optus will notify the Advertiser of any such exclusions prior to Advertiser sign off of booking campaign contract. If advertising relating to an excluded entity has been booked prior to notification, Optus and the Advertiser will work together to satisfy such requirements.
APPENDIX A

Optus Competitors

This list will be subject to change from time to time. 

	www.telstra.com 
	http://www.e-access.com.au
	http://www.ozefone.com/

	www.telstra.com.au
	http://www.e-wire.net.au
	http://www.ozemedia.net

	www.vodafone.com
	http://adsl.earthlink.com.au
	http://www.ozforces.com

	www.vodafone.com.au
	http://www.easternwireless.com.au
	http://www.ozisp.com.au

	www.virginmobile.com.au
	http://www.eburnie.com.au
	http://www.pacific.net.au

	www.virginmobile.com
	http://www.ecomtel.com.au
	http://www.peopletelecom.com.au/

	www.aapt.com.au
	http://www.eezi.net.au
	http://www.pip.com.au

	www.primustel.com.au
	http://w3.eftel.com
	http://iburst.platformnetworks.net

	www.primustel.com.au
	http://www.empcom.net
	http://www.platinumconnect.com.au/

	www.austar.com.au
	http://www.ecomtel.com.au
	http://www.powerband.net.au

	www.simplus.com.au
	http://www.eezi.net.au/
	http://www.primus.com.au

	www.m8.com.au
	http://www.eon.net.au
	http://www.quantumtelecom.com.au

	bdigital.com.au
	http://www.escapenet.com.au
	http://www.gc.quik.com.au

	www.digiplus.com.au
	http://www.esc.net.au
	http://www.quikweb.net.au

	www.peopletelecom.com.au
	http://www.etelecom.com.au
	http://www.rabbit.com.au

	www.powertel.com.au
	http://www.exetel.com.au
	http://www.rapidnet.com.au/

	www.primus.com
	http://www.ezadsl.com.au
	http://www.rascal.com.au

	www.rslcom.com.au
	http://www.ezylink.net.au
	http://www.reachnet.com.au

	www.macquarietelecom.com
	http://www.shoal.net.au
	http://www.realcomaust.com.au/

	www.three.com.au
	http://www.fishtelecom.com.au
	http://www.redmedia.com.au

	www.three.com
	http://www.futureweb.com.au
	http://www.reeds.net.au

	www.orange.com
	http://www.g-node.com.au
	http://www.regionaltelecom.com.au

	www.aapt.com.au
	http://galmobile.com
	http://www.reset.net.au

	www.netcall.com.au
	http://www.globaldial.com
	http://sacotechnology.com.au

	www.123.net.au
	http://www.velocity.net.au
	http://www.shiftreload.com.au

	www.3guys.com.au
	http://www.grapevine.com.au
	http://www.simpliciti.com.au

	aandr.com.au
	http://www.graytech.net.au/
	http://www.skymesh.net.au

	www.aanet.com.au
	http://www.greentreefrog.net.au
	http://www.skyways.net.au

	www.aapt.com.au
	http://www.hande.net.au
	http://www.snowy.net.au

	www.aaptbusiness.com.au
	http://www.hi.net.au
	http://www.mysoul.com.au

	www.aardvark.net.au
	http://www.hinet.net.au
	http://www.sctelco.com.au

	www.onmyweb.net
	http://www.highway1.com.au
	http://www.spacelink.com.au

	http://www.acmnet.com.au/
	http://www.hotkey.net.au
	http://www.speednet.com.au

	www.activ8me.net.au
	https://www.hugonet.com.au
	http://www.speedweb.com.au

	www.adam.com.au
	http://www.idl.net.au
	http://www2.spin.net.au

	www.adsldirect.com.au
	http://www.idx.com.au
	http://www.sunet.com.au

	airlan.com.au
	http://www.ifcom.com.au
	http://www.supernerd.com.au

	www.alwaysonline.net.au
	http://www.iinet.net.au
	http://talktoday.com.au

	www.amcom.com.au
	http://www.infinite.net.au
	http://www.tasmanet.com.au

	www.arafura.net.au
	http://www.infinityplus.net.au
	http://www.techinfo.com.au

	www.arrowvoice.com.au
	http://w3.isp.net.au
	http://www.telpacific.com.au

	www.askaussie.com.au
	http://www.in.com.au
	http://www.telaustralia.com.au

	www.aspark.com.au
	http://www.integritynet.com.au
	http://my.bigpond.com

	www.au1.net
	http://www.australis.com.au
	http://www.bigpond.com

	www.aunix.com.au
	http://www.iig.com.au
	http://www.femtech.com.au

	www.auritel.com.au
	http://www.intas.net.au
	http://www.giant.net.au

	www.aussiepcshop.com
	http://www.internode.on.net
	http://www.topspeed.com.au

	www.aussieisp.com
	http://www.interwerks.net.au
	http://www.tpg.com.au

	www.aussiewide.com
	http://www.iroam.com.au
	http://tradeweb.com.au

	www.austarbroadband.com.au
	http://www.isage.net.au
	http://www.trublue.net.au

	www.ains.com.au
	http://www.ispace.net.au
	http://www.trump.net.au

	www.australis.net
	http://www.ispau.com
	http://www.tsninternet.com.au

	www.beagle.com.au
	http://www.itel.net
	http://www.unwired.com.au

	www.bendigo.com.au
	http://www.itginternet.net.au
	http://home.upnaway.com

	www.bettanet.com.au
	http://www.izip.com.au
	http://uqconnect.net/

	www.bigair.com.au
	http://www.jazi.net
	http://www.velocity.net.au/

	www.bit.net.au
	http://adsl.jemisp.com/
	http://www.vintek.net

	www.bizmail.com.au
	http://www.jumba.com.au/broadband/pricing/
	http://www.vitaltel.com.au/

	www.bkb.net.au
	http://www.jumpnet.com.au
	http://www.voipex.com.au/

	www.blue.net.au
	http://www.kern.com.au
	http://www.webace.com.au

	www.bluemaxx.net.au
	http://www.koalatelecom.com.au/
	http://www.webshield.net.au

	http://www.bowenbasin.com.au
	http://www.krytech.net
	http://www.webzone.net.au

	http://www.broadbandanywhere.com.au/
	http://www.letsgo.com.au
	http://www.westnet.com.au

	http://www.broadbandsolutions.com.au
	http://www.linearg.com
	http://www.westvic.com.au

	http://www.brownbear.net.au
	http://lizzy.com.au
	http://www.wideband.net.au

	http://www.bullet.net.au
	http://www.lucidity.net.au
	http://www.winshop.com.au

	http://www.cbit.net.au
	http://www.matilda.net.au
	http://wiredsky.com.au

	http://www.ceinternet.com.au
	http://www.maxi.net.au
	http://www.wfsystems.com

	http://www.cci.net.au
	http://www.maxxcomm.com.au/
	http://wwwires.com

	http://www.chariot.net.au/
	http://www.mcmedia.com.au
	http://www.yak.com.au

	http://www.cheapadsl.com.au/
	http://www.mcs.net.au
	http://www.yless4u.com.au

	http://www.ozzieweb.net.au
	http://www.metromesh.com.au/
	http://www.yourhub.com.au/

	http://www.cirruscomms.com.au
	http://www.midcoast.com.au
	http://www.zcts.net

	http://www.clearnetworks.com.au
	http://www.miracom.com.au/
	http://www.tpg.com.au/

	http://www.clove.net.au
	http://www.modnet.com.au/
	http://www.ozemail.com.au/

	http://www2.comcen.com.au/
	http://www.momentuminternet.com.au
	http://www.austar.com.au

	http://comstech.com.au
	http://www.mydoor.com.au
	http://www.adaminternet.com.au/

	http://www.conceptual.net.au
	http://www.ncable.net.au
	http://www.alphalink.com.au/

	http://www.connexus.net.au
	http://www.netbay.com.au/
	http://www.aol.com/

	http://www.coretech.net.au
	http://www.netcentral.com.au/
	http://chilli.net.au/

	http://www.cyberone.com.au
	http://www.netlink.com.au/
	http://www.unwired.com.au/

	http://www.cyberspace.net.au/
	http://www.netro.com.au
	http://www.internode.on.net/

	http://www.dancrai.com.au/
	http://netxp.com.au
	http://www.transact.com.au/

	http://www.generalcommunications.com.au/
	http://www.nowires.com.au/
	http://www.iinet.net.au/

	http://www.cyberspace.net.au/
	http://www.netspace.net.au/
	www.engin.com.au

	http://www.dancrai.com.au/
	http://www.netspeed.com.au
	http://www.internode.on.net

	http://www.generalcommunications.com.au
	http://www.nqtelecom.com.au/
	http://www.broadbandphone.com.au/

	http://www.dcsi.net.au/products/
	http://www.nowires.com.au
	www.gotalk.com.au

	http://www.dataozsolutions.com.au
	http://www.o2wire.com.au
	www.foxtel.com.au

	http://www.diamondtelecom.com.au/
	http://www.omniconnect.com.au
	www.austar.com.au

	http://www.diggy.com.au
	http://www.onthenet.com.au
	http://www.selectv.com/

	http://www.dodo.com.au
	http://www.optraweb.com.au
	http://www.quickflix.com.au

	https://www.dragnet.com.au
	http://www.orara.com.au
	http://www.reeltime.tv
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