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SERVICE DESCRIPTION: SATELLITE BROADBAND SERVICE
This Service Description forms part of Optus’ Standard Form of Agreement pursuant to the Telecommunications Legislation.

This Service Description for the Satellite Broadband Service comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Satellite Broadband Services); and 

· Part 2: Service Option Terms.

The Service Option Terms are separate terms applicable to each of the following Satellite Broadband Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:
· SatOffice
· SatBroadband Pro

· Business Continuity

· SatZone
SERVICE FAMILY TERMS: SATELLITE BROADBAND
If there is any inconsistency between the terms of the documents that form the Agreement, they will be interpreted in the following order of precedence: the Standard Pricing Table, the Service Option Terms of the Service Description, the Service Family Terms of the Service Description, the General Terms and the Application, except to the extent of any inconsistency in pricing (in which case the Application overrides the Standard Pricing Table).

1. SERVICE FAMILY
1.1 Service Description:

The Optus Satellite Broadband Service is a suite of configurable, satellite based communications products designed to provide data communications solutions to any sites across Australia and New Zealand via the Optus Satellite Network (“the Service”).
1.2 Optus Group Company

Optus Satellite Broadband Services are supplied by Optus Satellite Pty Limited (ABN 33 091 790 313), an Optus Group Company

2. SERVICE OPTIONS
2.1 Current:

· SatOffice
· SatBroadband Pro

· Business Continuity
· SatZone
each a “Service”.
3. COMMITTED TERM

As set out in your Application.
4. SUPPLY, USAGE AND FUNCTIONALITY

4.1 Service Provision

(a) Your Application will contain your selected Service Option(s), a Target Service Start Date for Individual Services, the charges and any applicable features and characteristics.

(b) the Service relies for its operation on services supplied by third parties, who are not controlled or authorised by Optus. Provisioning and installation of the Service is subject to the availability of third party Supplier Network infrastructure.

(c) Optus will use reasonable endeavours to meet the Target Service Start Date relating to Individual Services, as set out in the Application, however Optus does not make any warranty, representation or guarantee as to the accuracy of this date.
4.2 Service Implementation 

(d) Optus may vary the Service or any term of this Service Description if reasonably required to do so for technical, operational or commercial reasons. 

4.3 Access to the Service
(e) To be able to access the Service, you must:

(i) purchase or hire from Optus, or acquire from a third party approved by Optus, the Service Equipment;
(ii) ensure your Equipment serving as the point of access to the Service Equipment has the interface specified by Optus;

(iii) ensure that any PC accessing the Service conforms to the minimum specifications specified by Optus; and
(iv) ensure that there are no obstructions between the satellite dish and the Satellite.
(f) If you elect to supply your own Service Equipment, that equipment must be from the Optus Approved Equipment List, as updated from time to time. 
4.4 Use of the Service

(g) Optus manages the allocation of all Services on all Satellites.  You must comply with any specific operating conditions as advised by Optus from time to time.  Compliance with these operating conditions may impact on your use of the Service.  For operational reasons, you must advise Optus immediately of any variation in your use of the Service.  You acknowledge that if Optus relocates a Service it may not be possible to duplicate all of the previous operating characteristics.

(h) You must promptly advise Optus of any change in any of the following components used in conjunction with the Service:

(i) the Service Equipment; and
(ii) your IP Routing.
5. CANCELLATION FEE
5.1 Where your Service or Individual Service is cancelled during the Committed Term and a Cancellation Fee is payable under the General Terms, you will need to pay us an amount  calculated as follows:

	Committed Term
	Cancellation Fee

	Less than or equal to 12 months
	100% of all amounts that would have been payable in respect of the recurring monthly charge for the remainder of the Committed Term from the date cancellation takes effect.

	More than 12 months
	Cancellation during first 12 months

· 100% of all amounts that would have been payable in respect of the recurring Monthly Charge for the period between the date cancellation takes effect and 12 months after the Service Start Date; 

· 50% of all amounts that would have been payable in respect of the recurring Monthly Charge for the period between the date cancellation takes effect and the expiry of the Committed Term. 

Cancellation after first 12 months
· 50% of all amounts that would have been payable in respect of the recurring Monthly Charge for the period between the date cancellation takes effect and the expiry of the Committed Term. 


6. INVOICING

(b) The charges for the Service are set out in the Application and may depend on some or all of the following:

(i) the Service features you select in the Application;

(ii) the Service supplied; 

(iii) your use of the Service;

(iv) any modification, suspension or cancellation of or to the Service. 

(b) The charges are comprised of:

(i) Installation Charges;

(ii) Monthly Charges, recurring charges payable in advance and usage charges payable in arrears as ; and

(iii) any other charges as described in the Application or as agreed between the parties.  

(c) The charges may vary after the Committed Term by Optus providing 30 days' notice.

7. EQUIPMENT WARRANTY

(a) Service Equipment supplied and installed by Optus is warranted for 12 months from the date of installation. 

(b) The warranty provided for in paragraph (a) excludes damage caused by your misuse of the Service Equipment. 

8. SERVICE AVAILABILITY

8.1 Service Availability
(a) Availability of the Service applies only the satellite component of the Service.

(b) Optus will use reasonable endeavours to meet the Availability targets set out in the Table 1 below, but does not warrant, represent or guarantee that the targets will be met.

(c) The Service is considered to be Available when there is equivalent isotropic radiated power of 49.3dBW or greater measured under clear sky conditions at Belrose.

(d) Where the Service does not meet the Availability targets, you will be entitled to a Service Rebate in accordance with the following table:
Table 1: Service Availability

	Unavailable Time (minutes per year)
	Equivalent Availability
	Service Rebate

	0-785
	>= 99.85%
	No Service Rebate

	786 – 2102
	>99.60% <99.85
	One day's Monthly Charges for the Service

	2102 – 3153
	>99.40% <=99.60%
	Two days' Monthly Charges for the Service

	Greater than 3153
	<= 99.40%
	Three days' Monthly Charges for the Service


(e) Unavailable Time means the period of time in minutes in each 12 month period from the Service Start Date that the Service or an Individual Service fails to meet a Key Performance Indicator less any period of time that the Service or that Individual Service (as the case may be) fails to meet its Key Performance Indicators due to:

(i) Scheduled Maintenance; 

(ii) Routine Maintenance; 

(iii) System Reconfiguration; and

(iv) Excluded Events.

8.2 The Service Rebate will be applied against your next invoice.  Service Rebates are not redeemable for cash and in any month are capped at the monthly Service Charge. 

9. FAULT REPORTING 
9.1 Faults

(i) As soon as you become aware of any Fault in the Service, you must report that Fault to Optus by telephoning the number notified to you by Optus from time to time. The number will be available from 7am to 8pm AEST from Monday to Friday, excluding Public Holidays. 
(j) Before reporting a Fault to Optus, you must take all reasonable steps to ensure that the Fault is not attributable to an Excluded Event. If Optus determines that the Fault is attributable to an Excluded Event, Optus may charge you for reasonable costs incurred in the investigation of the Fault, and if you require Optus to rectify the Fault attributable to the Excluded Event.

(k) Where Optus determines that the Fault is an Excluded Outage, Optus will restore the Service as soon as is reasonably practicable. The Fault will be rectified when Optus notifies you that the Excluded Outage has been resolved.   

(l) Where Optus determines that the Fault is a Service Outage, Optus will use reasonable endeavours to restore the Service in accordance with the Fault Restoration Targets. The Fault will be rectified and deemed available when Optus notifies you that the Service Outage has been resolved. Optus may notify you via telephone call, voice message, fax, e-mail or text message.

(m) The time to respond to a Fault is defined as the period of time between when the call is received from the customer reporting a Fault to when the Service Desk call the customer providing them with a status of the Fault.

(n) Once the Fault has been logged, the time to restore the service is the period of time from acceptance of the Fault to the time that the Fault has been fixed, and the customer has confirmed that the service has been restored.
(o) The parties acknowledge that Minor Faults will be assessed and remedied when Optus deems necessary.
(p) The table below represents targets that are relevant to Satellite Broadband Faults only:

	Service
	Timeframe
	Guarantees

	Time to respond to a Fault
	within 30 mins
	100% of all reported Faults.

	Time to restore service – During Business Hours
	within 4 hours
	90% of all reported Faults (exclude Faults requiring site visit)

	Time to restore service – Outside Business Hours
	within 4 hours
	Best Effort (exclude Faults requiring site visit)

	Time to restore service – Faults requiring site visit
	Zone 1 & 2 = within 5 Working Days*
Zone N = within 7 Working Days*
	Customer will be required to pay the site visit cost if CPE is out of warranty period.



*    Measured from the time site access is granted.
10. SERVICE REBATES
10.1 Service Outage 
(q) A Service Outage is measured from the time that the Fault is either reported to Optus pursuant to clause 7.1, or when Optus becomes aware of the Fault.

10.2 Service Rebates

(r) Service Rebates are payable when:

(i) the Fault Restoration Targets are exceeded for restoration of a Service Outage; and 

(ii) are calculated in accordance with the relevant Service Rebate Table, if applicable.

(s) Service Rebates will be applied against the charges payable for Individual Service affected by the Service Outage on your next invoice. 

(t) Service Rebates are not redeemable for cash and in any month.

(u) Service Rebates (if applicable):

(i) are your sole remedy for the relevant Interruption or delay; and

(ii) will only be applied against the charges payable for the affected Individual Service.

(v) Optus is not liable for, and you are not entitled to any Service Rebate where:

(i) the relevant Service Outage or provisioning delay is caused directly or indirectly as a result of an Excluded Outage; or

(ii) you have any amounts due, which have not been paid by the due date.

(w) Service Rebates are only claimable once in respect of the same Service Outage, even if you are entitled to receive a rebate under more than one service provided to you by Optus (in which case, the greater entitlement will apply).

Service Rebates for a Service Outage are:

	Access Method
	Service Restoration Target exceeded (hours)
	Rebate of Monthly Service Charge for the relevant Individual Service

	All Available Access Types
	0 - 6 hours
	0%

	
	6 – 24 hours
	15%

	
	24 hours and over
	30%


Example 

A Service Outage for a customer is reported at 1.00pm on Monday and restored by 5.00pm on Tuesday. 

Service Restoration Time = 12 hours [Monday (1pm-5pm) 1hour + Tuesday (9am-5pm) 8 hours].

Service Restoration Target = 4 hours

Hours Service Restoration Target exceeded = 8 hours 

Service Rebate = 15% Monthly Service Charge for relevant the Customer Individual Service

11. OPTUS OBLIGATIONS AND REQUIREMENTS

11.1 Optus is entitled to conduct Routine Maintenance without prior notice to you, in accordance with the following conditions:

(x) Optus may conduct Routine Maintenance during an Outage Window;
(y) the target maximum impact to the Service during each Outage Window if used for Routine Maintenance is 10 minutes; and
(z) the maximum total outage to you due to Routine Maintenance conducted during Outage Windows for any calendar month is targeted to be no more than 30 minutes.
12. SYSTEM CONFIGURATION AND RESTORATION PROCEDURES

12.1
Optus may from time to time modify or vary the System including by:
(aa) modifying or varying the frequency of the Service;

(ab) relocating the Service to another part of the same Transponder;

(ac) relocating the Service to another Transponder (whether or not on the same Satellite and, in the case of a different Satellite, whether or not that Satellite is in the same orbit location as the original Satellite);

(ad) removing a Satellite from the System;

(ae) relocating a Satellite from one orbit location to another;

(af) varying the orbit characteristics of a Satellite;

(ag) replacing a Satellite; or

(ah) introducing New Technology.

12.2 Optus will:

(ai) give you as much notice as is reasonably practicable concerning the timing, technical details of and reasons for any System Reconfiguration; and
(aj) provide to you all reasonable assistance you require to determine what adjustments or modifications to your Equipment are required as a result of a System Reconfiguration.

12.3
Optus excludes liability to you for, and you indemnify Optus against, any and all Loss suffered or incurred by you or any Customer Associates as a result of a System Reconfiguration, including Loss in connection with any replacement of or adjustments or modifications (including repointing) to your Equipment or Consumer Equipment, regardless of the cause of the Loss (including where caused or contributed to by any one or more negligent acts or omissions of Optus or any Optus Associate).

12.4 Restoration Procedures:
(a) Your use of the Satellite Broadband Service is subject to certain restoration procedures and principles that apply to restoration and discontinuance of the Optus Satellite Services where one or more Optus Satellite Services fails to meet its or their key performance indicators. These restoration procedures are set out at www.optus.com.au/Satellite/RestorationClause (or such other website as may be notified by Optus) (Restoration Procedures).
(b) The Satellite Broadband Service is regarded as Level 2 for the purposes of the Restoration Procedures.
(c) You acknowledge and agree that: 

(i) you have read and understood the Restoration Procedures; 

(ii) the Restoration Procedures form part of the Agreement and that you are bound by those procedures; and

(iii) as part, and/or as consequence, of the implementation of the Restoration Procedures, Optus may, without liability, discontinue the Satellite Broadband Service in accordance with, and as further specified in, the Restoration Procedures. 

(d) Despite anything in clause 3.1 (Service Restoration) of the Restoration Procedures: 

(i) Optus will not be required to use or acquire additional Transponder capacity on a satellite other than a Satellite in order to restore the Satellite Broadband Service; and

(ii) Optus will not be obliged to restore the Satellite Broadband Service where the Service is not Available as a result of failure or incompatibility of your Equipment.

13. INSURANCE 


Because of the limited availability of insurance in respect of satellites and satellite-based businesses, Optus may suffer detriment as a result of you seeking such insurance.  You will not take steps to obtain insurance in respect of loss, failure or non-performance of a Satellite Component without the prior written consent of Optus (which must not be unreasonably withheld).
14. YOUR OBLIGATIONS AND REQUIREMENTS

In using the Service, you must comply with any rules imposed by any third party whose Content or services you access using the Service or whose network your data traverses.

15. RELEVANT APPENDICES

In using the Service you must comply with Optus’ Acceptable Use Policy.
16. DEFINITIONS

Terms not defined in these Service Family Terms are as defined in the General Terms, unless inconsistent with the context. 

Acceptable Use Policy means the policy, as may be amended from time to time and available at: http://www.optus.com.au/business/sfoa.

Availability has the meaning set out in paragraph 8 of the Service Family Terms.

Customer Associates means:

(a) Third parties

(i) With whom you share capacity of all or part of the Service, including End Users; or

(ii) To whom you provide goods or services using all or part of the Service; and

(b) Your Personnel; and

(c) The Personnel of those third parties.
Critical Fault means in relation to an Individual Service means total loss of a non-redundant service element or an error rate that renders the Service unusable, or any Fault which poses a hazard to the safety of your or Optus’ employees or contractors or the public in general.

Excluded Event means a breach of the Agreement by you, an act or omission of you or any of your Personnel or an End User, or a failure of your Equipment.

Excluded Outage means Scheduled Maintenance, Routine Maintenance, Service Degradation, Excluded Event, System Reconfiguration and or Force Majeure Event.
Fault means a Critical Fault, Major Fault, or Minor Fault.
Fault Restoration Targets means the fault restoration targets, if any, specified in the relevant Service Option Terms.

Installation Charges means the charges for installation of the Service and Service Equipment as set out in the Application.

Major Fault in relation to an Individual Service means partial loss of a service, or a fault that renders the service impaired but still useable.
Minor Fault means:

(a) anomalies in performance;

(b) non-service effecting alarms; or

(c) general technical queries on the Service.

Monthly Charge means the monthly reoccurring charges paid for the Committed Term of the Agreement based upon your selected individual pricing plan as set out in the Application.

New Technology means any method of encoding, encrypting, modulating, transmitting or receiving telecommunications signals having application or potential application to the provision of one or more Services which is not at the relevant time used by Optus in relation to the provision of the Services.

Optus Approved Equipment List means the list provided by Optus to you setting out the equipment approved by Optus to facilitate the supply of the Services.

Optus Earth Station means the Optus earth stations located at Belrose and Lockrige. 

Optus Satellite Network means [the five satellites owned and operated by Optus.]

Outage Window means the period between 2am to 6am every Monday morning; 
Routine Maintenance means maintenance conducted on the Optus Network during the Outage Windows.

Satellite means a space satellite designed and procured for operation and use by Optus from time to time and used for the provision of the Services.

Satellite Component means any one or more of, or any part or combination of the following:

(ak) a Satellite;
(al) a Transponder;
(am) Optus’ telemetry, tracking and control system;
(an) Optus’ Satellite uplink equipment; and
(ao) any other equipment or systems used by Optus in the transmission or management of the signals to or via a Satellite.
Scheduled Maintenance means any maintenance Optus deems necessary as notified to you by Optus from time to time that is carried out between 11:00pm and 7:00am Australian Eastern Standard Time and does not include Routine Maintenance.

Service Description means these Service Family Terms and the relevant Service Option Terms. 

Service Degradation means any degradation in the availability and/or performance of the Service that does not render the Service unusable or significantly affect the operation of the Service. 

Service Equipment means the equipment specified in your Application Form necessary for you to receive the Service including without limitation modem, amplifier, VSAT antenna, software and cabling.

Service Family Terms mean the terms set out in Part 1 of this Service Description. 

Service Options means the available Service options identified at the beginning of this Service Description.

Service Option Terms mean the terms applicable to each Service Option only as set out in Part 2 of this Service Description.

Service Outage occurs when there is a loss of connectivity over the Optus System and that is not an Excluded Outage. 

Service Rebate means the % of the next month’s Monthly Charge for the Service that may be credited to you in accordance with the Agreement, if applicable.

System means the system by which Optus provides the Service and includes the Satellite Component.

System Reconfiguration means any modification or variation to the System undertaken by Optus pursuant to paragraph 12.

Target Service Start Date means the date requested by you and/or estimated by Optus and agreed between the parties, as the target date on which the service is intended to be activated and supplied to you, as specified in the Application.

Transponder means that part of a Satellite which is capable of receiving, amplifying, translating and re‑transmitting telecommunications traffic, other than such a part which is not owned or leased by Optus or another subsidiary of Singtel Optus Pty Limited (ACN 052 833 208).

Your Equipment means your equipment that you connect to the Service Equipment for the purpose of using the Service.
Zone: means one of the following zones:

· Zone 1 (Urban): is defined by the following Lat/Long centre points and any region within a 350km from these centres and do not require to be reached by air or sea.(-18.12, 145.45)(-22.14, 149.05); (-26.78, 152.02); (-31.27, 152.32)(-34.59, 149.63)(-36.6, 144.84)(-34.77, 139.08)(-42.55, 147.43)

· Zone 2 (Rural): is defined by the following Lat/Long centre points and any region within a 350km from these centres and do not require to be reached by air or sea.( -32.25, 116.55);(-12.81, 131.35)

· Zone N (Remote): Covers the rest of mainland Australia and Tasmania that is not covered by the Urban or Rural definitions and in addition does not require air or sea access.

 

SERVICE OPTION TERMS

Service Option: SatOffice
This Service Option forms part of the Satellite Broadband Service
The SatOffice Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Satellite Broadband Services); and
· Part 2: The Service Option Terms.
The Service Option Terms are separate terms applicable to each of the Satellite Broadband Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:
2. DESCRIPTION OF THE SERVICE OPTION

SatOffice provides internet connectivity to any sites across Australia and New Zealand via the Optus Satellite Network (“the Service”), typically where terrestrial infrastructure is not available or unreliable.

3. SUPPLY, USAGE AND FUNCTIONALITY

3.1 Service Provision

(a) Related Service Options
· The Service must be acquired with a terrestrial tail to provide access between an Optus Earth Station and your data centre.
(b) Bandwidth:
· Bandwidth is available in 64kbs increments and may be pooled across multiple gateways. Bandwidth can be dedicated or shared between sites or customers.
· Bandwidth can be purchased with minimum bandwidth threshold and/or a maximum bandwidth threshold.
(c) Data Allowance

· Unlimited (subject to the Optus Fair Go Policy).
(d) Gateway Options:

· Single or Multiple.

(e) Mounting Options:
· Fixed or Transportable.

(f) Access methods
· Private: Via the Optus Evolve network to your intranet; or
· Public: Connection is to the public internet.

SERVICE OPTION TERMS

Service Option: SatBroadband Pro
This Service Option forms part of the Satellite Broadband Service.
The Business Continuity Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Satellite Broadband Services); and

· Part 2: The Service Option Terms.
The Service Option Terms are separate terms applicable to each of the Satellite Broadband Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:
4. DESCRIPTION OF THE SERVICE OPTION

The SatBroadband Pro Service provides you with a pre-provisioned broadband satellite link that you can access immediately from within Australia. 

5. SUPPLY, USAGE AND FUNCTIONALITY

5.1 Service Provision

(a) Bandwidth:

· Customers share bandwidth pools with a maximum capacity of 2Mbps Download/2Mbps Upload.
(b) Data Allowance

· Unlimited (subject to the Optus Fair Go Policy).
SERVICE OPTION TERMS

Service Option: Business Continuity

This Service Option forms part of the Satellite Broadband Service.
The Business Continuity Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Satellite Broadband Services); and

· Part 2: The Service Option Terms.
The Service Option Terms are separate terms applicable to each of the Satellite Broadband Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:
6. DESCRIPTION OF THE SERVICE OPTION

The Business Continuity Service provides you with a pre-provisioned broadband satellite link that you can access immediately from within Australia if your business’ primary terrestrial broadband service fails due to a fault or disaster. 

7. SUPPLY, USAGE AND FUNCTIONALITY

7.1 Service Provision

(a) Bandwidth:

· Customers share bandwidth pools with a maximum capacity of 2Mbps Download/2Mbps Upload.
(b) Data Allowance

· Unlimited (subject to the Optus Fair Go Policy).
8. SERVICE LEVEL

3.1
Service Level

No more than 4 customers accessing a shared 2Mbps bandwidth pool simultaneously on any day (Contended Service Level).

3.2
Rebate 
In the event the Contended Service Level is breached your $2,000 usage will be waived for that day. 
SERVICE OPTION TERMS

Service Option: SatZone
This Service Option forms part of the Satellite Broadband Service.
The SatZone Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Satellite Broadband Services); and

· Part 2: The Service Option Terms.
The Service Option Terms are separate terms applicable to each of the Satellite Broadband Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:
9. DESCRIPTION OF THE SERVICE OPTION

The SatZone Service allows you operate your own mobile base station in Australia in areas not serviced by the Optus Mobile Network. 

10. SUPPLY, USAGE AND FUNCTIONALITY

10.1 Service Provision

(a) Bandwidth:

· The SatZone Service maximum bandwidth is 6 Mbps for Download and 2 Mbps for Upload.
(b) Data Allowance

· Unlimited (subject to the Optus Fair Go Policy).
(c) Sessions

· Maximum number of sessions: SatZone has a limit of 36 concurrent sessions (Voice sessions) at the same time.
(d) Transportable equipment
· Customised SatZone Trailer with mounted 3G Base Station.
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