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SERVICE DESCRIPTION: OPTUS MAINTENANCE SERVICES 
This Service Description forms part of Optus' Standard Form of Agreement pursuant to the Telecommunications Legislation.

This Service Description for the Optus Maintenance Service comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Maintenance Services); and

· Part 2: Service Option Terms.
The Service Option Terms are separate terms applicable to each of the following Optus Maintenance Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:

· Avaya Maintenance Service

· Cisco Maintenance Service

· HP Trim Maintenance Service

· Juniper Maintenance Service

· Riverbed Maintenance Service

SERVICE FAMILY TERMS: Optus Maintenance Service

If there is any inconsistency between the terms of the documents that form the Agreement, they will be interpreted in the following order of precedence: the Standard Pricing Table, the Service Option Terms, the Service Family Terms, the General Terms and the associated statement of work, except to the extent of any inconsistency in pricing or modification to the scope of the service features (in which case the statement of work overrides the Standard Pricing Table and Service Option Terms, as applicable). 

1. SERVICE FAMILY
1.1 Service Description:

The Optus Maintenance Service consists of a range of services such as support, software updates and product replacement services customised to your requirements and supported by Optus and Third Party Service Providers.
1.2 Optus Group Company

The Optus Maintenance Services are supplied by Optus Networks Pty Limited (ABN 92 008 570 330), an Optus Group Company.

2. SERVICE OPTIONS
2.1 Service Options

· Avaya Maintenance Service
· Cisco Maintenance Service

· HP Trim Maintenance Service

· Juniper Maintenance Service

· Riverbed Maintenance Service
each a “Service”

2.2 Related Service Options 

Some Service Options can only be provided to you on the basis that you also acquire other Service Options (“Related Service Options”).  Related Service Options are identified in the relevant Service Option Terms.  The service details and terms of supply for the Related Service Options are set out in their respective Service Descriptions.
3. STANDARD SERVICE FEATURES

The Service includes the following standard service features:

3.1 Service Desk

(a) The service desk service feature provides a single point of contact for registration and management of maintenance issues relating to Supported Products which require rectification by Optus or the Third Party Service Provider.
(b) The service desk is available via a toll free number during the hours of operation specified in the relevant Service Option Terms.   

3.2 Incident Management 

(a) The incident management service features consists of the following incident management activities in respect of the Supported Products:

(i) log, action and monitor all maintenance incidents relating to Supported Products; 

(ii) establish incident classification and priority;
(iii) assign incidents to appropriate support resolver groups;

(iv) update existing incidents with new information or status;

(v) monitor and track incidents;
(vi) maintain a record of all incidents;
(vii) provide a notification and an escalation point for issues relating to incidents;

(viii) activate the customer escalation process (where required); and

(ix) liaise with your authorised operational contacts and assist in customer planning options to minimise the impact of scheduled outages.

(b) Incident reports will remain open until Optus notifies you that the incident is resolved.   

(c) Where an incident is caused by your acts or omissions or third party supplied equipment or services that are not Supported Products, Optus will notify you that the incident is outside the scope of the Service.  Where this occurs Optus is not responsible for resolution of the incident and reserves the right to charge for any services on a time and materials basis.
3.3 On-Site Repair and Replacement 

(a) Where remote diagnosis determines a fault with a Supported Product the relevant Third Party Service Provider will attend the Site to complete any repair or replacement activities.
4. MAINTENANCE SERVICE EXCLUSIONS
4.1 The Maintenance Services only include the standard service features set out in these Service Family Terms and any additional or optional service features, if any, specified in the relevant Service Option Terms. Activities not expressly specified in this service description or the associated statement of work, are not included. For the avoidance of doubt the following activities are not included in the Maintenance Service:

(a) On site attendance such as problem diagnosis, technical assistance, data analysis, capture of network traces or activities required to assist in fault determination;

(b) Changes or alterations to Products or services that are not at the request of or in compliance with Equipment revisions specified by Optus or the Third Party Service Provider, and

(c) Any of the following activities:

(i) Installation and setup / configuration of Products or services or related devices or attachments;
(ii) Relocating Products or services from their current installed locations;
(iii) Decommissioning and removing of Products or services or related devices or attachments;
(iv) cabling, network access, or carriage service enablement or provisioning of new services;

(v) Re-configuration, data recovery or reloading of initial configuration profiles into Products or services;

(vi) The provisioning or installation of software upgrades or reprogramming to add additional capabilities or functionality to the Software;
(vii) Maintenance of accessories, attachments or other devices and equipment that are not specified as Supported Products;
(viii) Any hardware or memory upgrades required to run new or updated versions of Software;
(ix) Repairs or service calls made necessary by you or your employees’, agents’ or contractors’ accident, misuse, fault or negligence or due to causes external to the Supported Products such as, but not limited to lightning, explosion, fire, storm, civil commotion, act of war, water, corrosive substances, failure or fluctuation of electrical power or air conditioning, vandalism or by any causes other than normal use;
(x) Electrical work external to the Supported Products;
(xi) Provision of loan equipment;
(xii) Provision of professional services work required to complete any integration activity;
(xiii) Maintenance of Supported Products which are in breach of applicable license restrictions or contrary to capacity and other use limitations of the Supported Product as determined by Third Party Service Provider or the manufacturer; and

(xiv) New or additional feature functionality, capabilities or capacity beyond the scope of the Supported Product including Upgrades to optional features or functionality not included in the relevant Product or Service right of use.
5. FAULT RESPONSE

(a) Before reporting a fault to us, you must:

(i) carry out initial troubleshooting activities specified in the customer obligations section of the Service Family Terms and Service Option Terms;

(ii) take all reasonable steps to ensure that the fault is not attributable to an Excluded Event; and

(b) You must provide all necessary and reasonable assistance to enable Optus of the Third Party Service Provider to investigate the fault. 
(c) If we determine that the fault is attributable to an Excluded Outage:

(iii) we will use reasonable endeavours to inform you of the fault and its probable cause and location but will bear no further liability or responsibility in respect of the fault; and
(iv) we may charge you for any costs that we incur in investigating the fault; and

(v) If we agree to rectify the fault, we may charge you additional costs relevant to the performance by Optus or the Third Party Service Provider of any activities. 
(d) If we investigate a fault and determines that the fault is within the scope of the Services, we will:

(vi) provide Services in accordance Service Levels; 

(vii) where the fault is covered by a known software version release, make available any relevant software version release for installation;
(e) Any further conditions regarding fault restoration applicable to a Service are set out in the relevant Service Description.

6. SERVICE REBATES

6.1 Service Rebates are not available for the Maintenance Services.

7. SERVICE PROVISIONING
7.1 Service Provision

(a) Your Application  or statement or work will contain:

(i) your selected Service Option(s), the charges, and any applicable features and characteristics; and

(ii) a Target Service Start Date (where applicable), the charges and any applicable features and characteristics

(b) Optus will use reasonable endeavours to meet the Target Service Start Date, as set out in the Application, however Optus does not make any warranty, representation or guarantee as to the accuracy of this date. 

(c) In order to help ensure that the Service is provisioned by the Target Service Start Date, you must make available all appropriate resources in a timely manner to enable the completion and user acceptance testing of the Service to ensure that the Target Service Start can be achieved. 
(d) If service provisioning is delayed due to your failure to take all reasonable steps in supporting the provisioning process or your failure to provide all requested information, Optus may, at its option:

(iii) withdraw its acceptance of your Application and cancel your Service/s; or

(iv) commence charging for the Service from the Target Service Start Date.
7.2 Service Implementation 

Optus may vary the Service or any term of this Service Description if reasonably required to do so for technical, operational or commercial reasons.
8. THIRD PARTY PRODUCTS AND SERVICES
8.1 The Optus Maintenance Services includes third party Products and services.  Optus is not the manufacturer of the Products, or the primary provider of the services. As far as the law allows we don’t offer any warranties for the Products or Services where Optus is not the manufacturer or primary service provider and the only warranties available are as set out in the Third Party Usage Terms.

8.2 You acknowledge that: 

(a) your use of any third party Products, intellectual property or services is conditional upon your acceptance and compliance with the relevant Third Party Usage Terms;

(b) the Third Party Usage Terms may be amended from time to time. If you do not accept the amended Third Party Usage Terms, you must cancel the Service. If you do not comply with, or respond to a request from Optus or the Third Party Service Provider to accept or comply with, the Third Party Usage Terms, Optus may cancel your right to use the third party Products or services;

(c) Optus may be required to keep records of and provide details to the Third Party Service Provider relating to your use of the relevant Products or services and you authorise Optus to do so;

(d) Optus may cancel your right to use the third party Products or services by notice to you where the Third Party Service Provider ceases to supply the third party Product or Service for any reason. On the date of effect of cancellation, you will be entitled to a proportionate refund of any relevant prepaid service charges applicable to the supply of the relevant third party Products or services. To the extent permitted by law this will be your sole and exclusive remedy for such cancellation; and 

(e) your use of the third party Products and services will involve the collection and processing of data and information, which may include personal information.  You Optus and the Third Party Service Provider are severally responsible for their respective compliance with the relevant laws relating to privacy. Optus and the Third Party Service Provider will manage such data in accordance with their respective policies and procedures.
8.3 Where you use third party Products and services that are not on-supplied to you by Optus, you are responsible for ensuring you obtain all necessary approvals and licences to authorise your use of those Products and services are in conjunction with the Service.
9. LIABILITY

9.1 Subject to the limitations of liability specified in the General Terms,  Optus’ will be liable for your Loss (but excluding any Consequential Loss), where it arises from the supply of, or the acts or omissions of Optus Personnel in relation to,:

(a) Service Desk Services; 

(b) Incident Management Services.

9.2 Liability for your Loss where it arises in connection with third party Products and services on-supplied by Optus, is as specified in the relevant Service Option Terms.

10. CUSTOMER OBLIGATIONS
You must comply with the following obligations:

10.1 Sites 
(a) ensure Optus Personnel have remote access to and full and safe on site access to, your relevant hardware and software required for the purpose of providing the Services, including access to monitor the Supported Products for diagnostic,  corrective, audit and compliance purposes; 

(b) where and to the extent that Optus Personnel are required to deploy to and/or work within your site, you must comply with the WHS Laws;
(c) provide suitable and adequate working space around the relevant hardware and software for the use of our Personnel, including adequate light, heat and ventilation, electric outlets and telephone facilities in accordance with applicable Work Health & Safety (WH&S) guidelines for safe working environments;
10.2 Maintenance Services
(a) You will provide or have available a technical representative who is technically competent and able to provide initial troubleshooting and responsible for: 

(i) Logging support calls;

(ii) Acting as the central contact point for ongoing communication regarding the support call;

(iii) providing technical information on the problem or fault;

(iv) performing tasks requested by support staff without training;

(v) providing and understanding the configuration profile and network layout relevant to the Supported Products;

(vi) reloading the configuration profile after the completion of any maintenance events;

(vii) approving all purchase orders or per incident maintenance invoices;

(viii) approving out-of-hours technical support and any associated per incident maintenance billing; and
(ix) arranging access at times other than during standard business hours and which may include special security arrangements for Optus or Third Party Service Provider Personnel such as badges, door codes and clearances (as required).
(b) implement equipment refreshes and install software upgrades relevant to the Supported Products as and when required, which are necessary to meet the vendor support conditions for the relevant equipment or system; 

(c) in the event of any incident or alarm being raised, comply with all reasonable requests made by Optus including, if requested, resetting or rebooting your equipment;

(d) backup software images and configurations on a regular basis and provide such images to Optus Personnel or Third Party Service Provider Personnel, when requested;

(e) maintain a current backup of the configuration information for the Supported Products and reload the relevant configuration backups after any maintenance events that require or need the configurations to be reloaded;

(f) ensure that the operating environments for the Supported Products are maintained within the limits specified by the manufacturer such as temperature, humidity and power supply voltage and frequency including protection from transient variations;

(g) maintain adequate security measures and procedures to ensure that the Supported Product is not subject to unauthorised interference or change, and to prevent loss of or damage;

(h) perform or allow any third party to perform alterations, modifications or repairs to the Supported Products other than by us or the Third Party Service Provider that may compromise our ability to provide the Services;
(i) authorise Optus to act on your behalf when dealing with equipment maintenance vendors, business partners or distributors, including where necessary the provision of a letter of agency;

(j) provide Optus with reasonable advance notification in writing of:

(x) your intention to replace or change a Supported Product; 
(xi) any changes, projects or strategic direction that may impact the performance or scope of the Service;
(k) provide any consumables needed in association with the Supported Product; and
(l) return to the Third Party Service Provider any Supported Product parts correctly packaged and using the correct label supplied by the Third Party Service Provider for the authorised return material authorisation (RMA) process. 

11. SPECIAL CONDITIONS

11.1 Global Resources & Privacy
You acknowledge and agree that:

(a) Optus may use global resources (non-permanent residents used locally and/or personnel in locations worldwide) in providing the Service to you, including escalation of technical support issues where required.
(b) Optus is not responsible for contacting any individual in relation to collection, use, disclosure or any other handling of the individual's Personal Information as part of the Service; and
(c) Optus will refer to you any matter raised to Optus, by a third party relating to Personal Information in connection with your use of the Service.  You must handle all referred matters at your cost and you agree to indemnify Optus for all Loss Optus incurs in respect of any claim or proceedings commenced against Optus by a third party including a Regulator, in relation an individual's Personal Information collected, used, stored or disclosed in relation to your use of the Service.

11.2 General acknowledgements

You acknowledge and agree that:

(a) if a part is not returned then we will invoice you for the replacement cost of the spare part

(b) all Product warranties are voided and Optus and the Third Party Service Provider are not liable for any failure to provide the Services where:
(i) where the original manufacturer’s serial number for the Supported Product has been altered, defaced or deleted

(ii) any non-authorised alteration, modification and repair causes the Supported Products to fail or operate outside the Supported Product specifications; or

(iii) where the operating environment is not maintained within the limits of the manufacturer’s specifications and cause the Supported Products to fail or operate outside the relevant Supported Product specifications.
(c) All replaced or repaired Products provided as part of the Service may be new, factory reconditioned, refurbished, re-manufactured or functionally equivalent and will be furnished only on an exchange basis.  

(d) Title to any Products that have been replaced by Optus or the Third Party Service Provider is transferred to the Optus on the date of replacement.
11.3 Validation

(a) Optus and the Third Party Service Provider may make enquiries or conduct inspections (including penetration tests), at their discretion, to validate:

(i) the number of Products (including serial number identification) and services supplied;

(ii) the Site locations in which Products are installed  and services supplied,

(iii) and unit serial numbers  including serial number per unit if applicable; and
(iv) you compliance with the terms of the Agreement and the Third Party Usage Terms.  
(b) You must provide all reasonable assistance to Optus including the provision of information and reasonable access to the Sites or other customer locations to enable Optus to complete the above validation. 
(c) If Optus reasonably determines that the Agreement and related invoices do not accurately reflect the number of Products or services supplied then Optus may:

(v) amend the Agreement to accurately reflect the number of Products and or services supplied;

(vi) make reasonable amendments to its pricing under this Agreement to reflect the amendment; and

(vii) charge you for:

(A) the difference between amounts invoiced and the amounts for any Products and or services supplied but not invoiced;

(B) reasonable costs incurred in relation to enquiries and inspections.

11.4 Third Party Supplier Termination
(a) You acknowledge and agree that Optus may cancel your right to use the third party Products or services by notice to you where the Third Party Service Provider ceases to supply the third party Product or service, for any reason. 

(b) On the date of effect of cancellation by Optus, you will be entitled to a proportionate refund of any relevant prepaid service charges applicable to the supply of the relevant third party Products or services. To the extent permitted by law this will be your sole and exclusive remedy for such cancellation
12. CANCELLATION FEE

12.1 Where your Service or Individual Service is cancelled during the Committed Term and a Cancellation Fee is payable under the General Terms, you will need to pay us an amount equal to the net present value of:

(a) the profit component of all amounts that would have been payable in respect of the monthly recurring charge for the relevant  Individual Service for the remainder of the Committed Term from the date cancellation takes effect; plus

(b) all amounts that will be incurred by Optus as a result of the cancellation; plus

(c) any unavoidable third party costs that will be incurred by Optus, in respect of the relevant Individual Service for the remainder of the Committed Term from the date cancellation takes effect; 

unless a different formula or a specified amount is otherwise expressly provided in the Standard Pricing Table or your Application.

13. DEFINITIONS
Terms not defined in these Service Family Terms are as defined in the General Terms, unless inconsistent with the context.
Excluded Outage means incidents arising from Excluded Events or faults with, or degraded performance caused by customer or third party supplier (but excluding Third Party Service Provider) equipment or infrastructure or incidents occurring during the installation period prior to full production:
In-Scope Service means a Product, service or Device to be managed by Optus as a Managed ICT Service as specified in the statement of work. 

Incident Management Services means the incident management activities described in these Service Family Terms performed by Optus Personnel but do not include incident management activities performed by the Third Party Service Provider.
Managed ICT Services means the service management of the In-Scope Services.

Related Service Options means those Service Options that are pre-requisites to obtaining the relevant Service;

Service Description means the Service Family Terms and Service Option Terms applicable to the Service.
Service Desk Services means the service desk activities described in these Service Family Terms performed by Optus Personnel but do not include service desk activities performed by the Third Party Service Provider.
Service Family Terms mean the terms applicable to all Service Options set out in Part 1 of this Service Description.
Service Options means the service options detailed at the beginning of this Service Description.

Service Option Terms mean the terms applicable to each Service Option only as set out in Part 2 of this Service Description.
Supported Products means a Product or service expressly specified in the statement of work as covered by the maintenance Services. 
Target Service Start Date means the date requested by you and/or estimated by Optus and agreed between the parties, as the target date on which the service is intended to be activated and supplied to you, as specified in the associated statement of work.

Third Party Services Provider means the third party service provider identified in the relevant Service Option Terms.
Third Party Usage Terms means any warranty terms, end user licence agreement (EULA), subscription service terms, or cloud service terms of the Third Party Service Provider. 
WHS Laws mean applicable legislation dealing with work health and safety in Australian states, territories and the Commonwealth in place from time to time, as well as any regulations, codes of practice and/or advisory standards made under or in connection with the legislation.

Service Option Terms

Service Option: Optus Avaya Maintenance Service 
This Service Option forms part of the Optus Maintenance Services.
The Optus Maintenance Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Optus Maintenance Services); and

· Part 2: The Service Option Terms.

The Service Option Terms are separate terms applicable to each of the Optus Maintenance Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:

1. DESCRIPTION OF THE SERVICE OPTION

1.1 The Avaya Maintenance Service consists of:

(a) the on-supply of third party Products and services;

(b) the Incident Management Services; and

(c) Service Desk Services.

1.2 Statement of Work

(a) Your statement of work:

(i) details a solution overview and, if relevant, a bill of materials for the third party Products and services;

(ii) identifies, where relevant, the Third Party Service Provider and the url location of Third Party Usage Terms where available; and
(iii) sets out the service specific responsibilities of Optus and the customer, applicable to the Services.

2. THIRD PARTY SERVICES PROVIDER & USAGE TERMS  

2.1 The Avaya Maintenance Service includes the on-supply of Third Party Service Provider Products and services as specified in the associated statement of work.  

2.2 The Service supports the following Third Party Service Provider Products and services:

(a) Avaya Australia Pty Limited ABN 73 092 276 923.

2.3 The relevant Third Party Usage Terms will be included in the relevant Product packaging or at http://support.avaya.com/Licenseinfo  or at such other location as is specified in the associated statement of work.
3. PRODUCT OR SERVICE RIGHT OF USE 
3.1 Subject to your acceptance of and compliance with the Third Party Usage Terms, Optus will grant you a non-exclusive, non-transferable limited right of use for the Licensed Product and or service, for the term of the Agreement, for your internal operation and maintenance purposes and not for commercial distribution, re-sale or other trade dealing.
3.2 You acknowledge and agree that the Third Party Service Provider is a third party beneficiary of your right of use and may enforce the terms of your right of use directly.
4. LIABILITY – THIRD PARTY PRODUCTS OR SERVICES

4.1 To the extent permitted by law, if Optus is liable to you in connection with the Third Party on-supplied hardware or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party on-supplied hardware or services.

4.2 If Optus is liable to you in connection the Third Party on-supplied hardware, software or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, to the extent permitted by law, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party hardware, services or software right of use, on-supplied by Optus.

5. CUSTOMER OBLIGATIONS

You must comply with the following obligations:

(a) provide a dedicated and exclusive remote access line (INADS) or an IP-enabled link to the system(s). You authorise Optus or the Third Party Service Provider to utilise your global network to deliver alarms to the relevant service centre, if necessary;

(b) provide circuit identification numbers (Circuit IDs) of all network facilities and circuits terminating at each covered location as well as the service provider of those circuits, as required;

(c) deactivate all maintenance software permissions (MSPs) upon expiration or prior to termination the Services.  Maintenance software permissions are not transferable or assignable to any third party;

(d) perform all customer-installable product correction updates (PCN) issued by the Third Party Service Provider that relate to the Supported Products;

(e) provide a test or lab environment for testing / verification of updates, minor releases, and major releases suitability before moving into a production environment for software applications designated by the Third Party Service Provider.

6. SPECIAL CONDITIONS

6.1 Customer acknowledgements

You acknowledge and agree that:

(a) the Avaya Maintenance Support Service utilises an Avaya Secure Access Link (SAL) for the provision of remote diagnostic support. 
(b) SAL is the only method used to provide remote support for the Services. 
(c) if you do not allow or have the ability to allow SAL to be used for remote support we will not be able to provide remote support

6.2 Added Products
Where you notify Optus of subsequent purchases of Avaya Products co-located and installed with current Supported Products, these products will be automatically included as a Supported Product subject to:

(a) verification and certification by the Third Party Service Provider;

(b) and payment at the Third Party Service Providers then current certification charges.

6.3 Automatic Renewal

Immediately prior to the expiration of the Committed Term, the Avaya Maintenance Services will automatically renew for a further Committed Term of 12 months, unless either party provide the other party prior written notice of their intention not to renewal and to cancel of the 30 days before expiration of the then current Committed Term.

7. RELATED SERVICE OPTION

7.1 None.

8. SERVICE COMMENCEMENT

8.1 The charges for the Service are set out in your statement of work, and are incurred from the Service Start Date.

8.2 The Service Start Date is deemed to occur on the earlier of:

(a) the date on which you or your Personnel commence using the Service; 

(b) the date on which you or your Personnel commence using the Optus service desk; and

(c) where the service is provided in phases or agreed milestones, on the date of commencement of the first phase or milestone.
9. SERVICE LEVELS 

9.1 The level of coverage, relevant response targets and related charges selected by you are as specified in the associated statement of work.

9.2 The optional service coverage and response targets for the Service are as shown in the table below. 
	Software Support
	Provides the following:
· 24 x 7 support coverage

· Access to Software service packs

	Software Support plus Upgrades
	Provides the following:

· 24 x 7 coverage

· Access to Software service packs

· Software upgrades for major releases

	Managed Spares
	Provides the following:

· Delivery of field replaceable units to the customer site

· Flexible coverage options.

· next business day, (8hrs)

· same business day (4hrs)

· 24 x 7 with 4 hour response

	Managed Spares with Onsite Support
	Provides the following:

· Delivery of field replaceable units to the customer site

· Onsite labour for installation of the field replaceable units
· Flexible coverage options.

· next business day (8hrs)

· same business day (4hrs)

· 24 x 7 with 4 hour response

	Repair Service
	Provides the ability for you to maintain its own sparing which can be repaired or replaced to replenish the inventory

	Technical Support
	Provides the following:

· Technical assistance by telephone and web for faults

· Access to Level 1 to 3 support staff to provide troubleshooting and problem resolution

· Flexible coverage options.

· next business day (8hrs)

· same business day (4hrs)

· 24 x 7 with 4 hour response 


9.3
The service level targets do not apply to Excluded Outages.

10. DEFINITIONS 
Terms not defined in these Service Option Terms are as defined in the in the Service Family Terms or the General Terms (in that order).

Licensed Product means Third Party Service Provider software specified in the associated statement of work.

	
	


Service Option Terms

Service Option: Optus Cisco Maintenance Service 
This Service Option forms part of the Optus Maintenance Services.
The Optus Maintenance Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Optus Maintenance Services); and

· Part 2: The Service Option Terms.

The Service Option Terms are separate terms applicable to each of the Optus Maintenance Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:

11. DESCRIPTION OF THE SERVICE OPTION

11.1 The Cisco Maintenance Service consists of:

(a) the on-supply of third party Products and services;

(b) Service Desk Services; and

(c) Incident Management Services.

11.2 Statement of Work

(a) Your statement of work:

(iv) details a solution overview and, if relevant, a bill of materials for the third party Products and services;

(v) identifies, where relevant, the Third Party Service Provider and the url location of Third Party Usage Terms where available; and
(vi) sets out the service specific responsibilities of Optus and the customer, applicable to the Services.

12. THIRD PARTY SERVICES PROVIDER & USAGE TERMS  

12.1 The Cisco Maintenance Service includes the on-supply of Third Party Service Provider Products and services as specified in the associated statement of work.  

12.2 The Service supports the following Third Party Service Provider Products and services:

(a) Cisco Systems Australia Pty Limited ABN 52 050 332 940.

12.3 The relevant Third Party Usage Terms will be included in the relevant Product packaging or at http://www.cisco.com/c/en/us/td/docs/general/warranty/English/EU1KEN_.html or at such other location as is specified in the associated statement of work.

12.4 The Cisco Maintenance Service includes access to the Cisco connect online portal.
13. PRODUCT OR SERVICE RIGHT OF USE 
13.1 Subject to your acceptance of and compliance with the Third Party Usage Terms, Optus will grant you a non-exclusive, non-transferable limited right of use for the Licensed Product and or service, for the term of the Agreement, for your internal operation and maintenance purposes and not for commercial distribution, re-sale or other trade dealing.
13.2 You acknowledge and agree that the Third Party Service Provider is a third party beneficiary of your right of use and may enforce the terms of your right of use directly.
14. LIABILITY – THIRD PARTY PRODUCTS OR SERVICES

14.1 To the extent permitted by law, if Optus is liable to you in connection with the Third Party on-supplied hardware or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party on-supplied hardware or services.

14.2 If Optus is liable to you in connection the Third Party on-supplied hardware, software or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, to the extent permitted by law, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party hardware, services or software right of use, on-supplied by Optus.

15. CUSTOMER OBLIGATIONS

15.1 You must comply with the following obligations:

(a) maintain and manage your Cisco connect online portal login ID for the purpose of ensuring authorised access. You must advise Optus and the Third Party Service provider when your login access is no longer required:

16. SPECIAL CONDITIONS

16.1 SMARTnetTM and AMS service packages
(a) Where your Supported Product is covered by an AMS or SMARTnet service package you may request the removal of, subject to the replacement of, the relevant Product as a Supported Product, on 30 days prior written notice. 
17. RELATED SERVICE OPTION

17.1 None.

18. SERVICE COMMENCEMENT

18.1 The charges for the Service are set out in your statement of work, and are incurred from the Service Start Date.

18.2 The Service Start Date is deemed to occur on the earlier of:

(a) the date on which you or your Personnel commence using the Service; 

(b) the date on which you or your Personnel commence using the Optus service desk; and

(c) where the service is provided in phases or agreed milestones, on the date of commencement of the first phase or milestone.
19. SERVICE LEVELS 

19.1 The level of coverage, relevant response targets and related charges selected by you are as specified in the associated statement of work.

19.2 The optional service coverage and response targets for the Service are as shown in the table below. 

	Service Level
	Description

	24 x 7 x 2 Onsite
	· Telephone support and remote diagnostics to determine the nature of any fault with the Supported Products
· 365 days a year advance replacement of specified Supported Products parts 24 hours a day

· Parts replacement within 2 hours of fault diagnosis and determination

· Labour for on-site parts replacement

	24 x 7 x 2 PO
	· Telephone support and remote diagnostics to determine the nature of any fault with the Supported Products
· 365 days a year advance replacement of specified Supported Products parts 24 hours a day

· Parts replacement within 2 hours of fau3lt diagnosis and determination

	24 x 7 x 4 Onsite
	· Telephone support and remote diagnostics to determine the nature of any fault with the Supported Products
· 365 days a year advance replacement of specified Supported Products parts 24 hours a day

· Parts replacement within 4 hours of fault diagnosis and determination

· Labour for on-site parts replacement

	24 x 7 x 4 PO
	· Telephone support and remote diagnostics to determine the nature of any fault with the Supported Products
· 365 days a year advance replacement of specified Supported Products parts 24 hours a day

· Parts replacement within 4 hours of fault diagnosis and determination

	8 x 5 x 4 Onsite
	· Telephone support and remote diagnostics to determine the nature of any fault with the Supported Products
· Same business day advance replacement of specified Supported Products parts during the Service Period

· Parts replacement within 4 hours of fault determination

· Labour for on-site parts replacement

· Diagnosis and determination a replacement part is required has been completed by 1:00pm local time

· It is not a local public holiday

	8 x 5 x 4 PO
	· Telephone support and remote diagnostics to determine the nature of any fault with the Supported Products
· Same business day advance replacement of specified Supported Products parts during the Service Period

· Parts replacement within 4 hours of fault determination

· Diagnosis and determination a replacement part is required has been completed by 1:00pm local time

· It is not a local public holiday

	8 x 5 x NBD Onsite
	· Telephone support and remote diagnostics to determine the nature of any fault with the Supported Products
· Next business day advance replacement of specified Supported Products parts during the Service Period

· Labour for on-site parts replacement

· Diagnosis and determination a replacement part is required has been completed by 3:00pm local time

· It is not a local public holiday

	8 x 5 x NBD PO 
	· Telephone support and remote diagnostics to determine the nature of any fault with the Supported Products
· Next business day advance replacement of specified Supported Products parts during the Service Period

· Diagnosis and determination a replacement part is required has been completed by 3:00pm local time

· It is not a local public holiday

	CBSU (IPS under the AMS Service Package)
	· Intrusion Prevention Services (IPS) signature updates – includes signature file updates and Intellishield Search access.  This must be purchased in addition to parts only or onsite hardware coverage levels under managed maintenance & support for IPS devices.

	ESW
	· Cisco ESW provides software support including technical assistance, access to Cisco.com, and maintenance and minor release updates. ESW does not provide hardware support.

	IPS Software Maintenance (SMARTnet Service Package)
	· Notification of availability of updated signature files (requires subscription to Active Update Notification).

· Access to the signature-file library and new signature files for each registered Cisco IPS solution.

· Support for licensed operating system software for each registered Cisco IPS solution; software updates include maintenance, minor, and major releases.

· Access to the Cisco Technical Assistance Center (TAC) 24 hours a day, 7 days a week.

· Registered access to Cisco.com and its online technical information, security knowledge base, and service request management tools.

	SAS
	· Cisco Software Application Support (SAS) includes 24-hour technical assistance from the Cisco Technical Assistance Center (TAC) via telephone and the Web, online tools, plus bug fixes, maintenance, and minor releases for the software application.

	SASU
	· Cisco Software Application Support Plus Upgrades (SASU) includes the features of Cisco SAS plus major releases (upgrades) for the software application.


19.3 The service level targets do not apply to Excluded Outages.
20. DEFINITIONS 

Terms not defined in these Service Option Terms are as defined in the in the Service Family Terms or the General Terms (in that order).
Licensed Product means Third Party Service Provider software specified in the associated statement of work. 

Service Option Terms

Service Option: Optus HP Trim Maintenance Service 
This Service Option forms part of Optus Maintenance Services.
The Maintenance Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Optus Maintenance Services); and

· Part 2: The Service Option Terms.

The Service Option Terms are separate terms applicable to each of the Optus Maintenance Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:

21. DESCRIPTION OF THE SERVICE OPTION

21.1 The HP Trim Maintenance Service consists of:

(a) the on-supply of third party Products and services;

(b) the Incident Management Services; and

(c) Service Desk Services.

21.2 Statement of Work

(a) Your statement of work:

(vii) details a solution overview and, if relevant, a bill of materials for the third party Products and services;

(viii) identifies, where relevant, the Third Party Service Provider and the url location of Third Party Usage Terms where available; and
(ix) sets out the service specific responsibilities of Optus and the customer, applicable to the Services.

22. THIRD PARTY SERVICES PROVIDER & USAGE TERMS  

22.1 The HP Maintenance Service includes the on-supply of Third Party Service Provider Products and services as specified in the associated statement of work.  

22.2 The Service supports the following Third Party Service Provider Products and services:

(a) Hewlett Packard Australia Pty Limited ABN 74 004 394 763.

22.3 The relevant Third Party Usage Terms will be included in the relevant Product packaging or are otherwise available from the Third Party Service Provider’s website or at the url address specified in the associated statement of work.

23. PRODUCT OR SERVICE RIGHT OF USE 
23.1 Subject to your acceptance of and compliance with the Third Party Usage Terms, Optus will grant you a non-exclusive, non-transferable limited right of use for the Licensed Product and or service, for the term of the Agreement, for your internal operation and maintenance purposes and not for commercial distribution, re-sale or other trade dealing.
23.2 You acknowledge and agree that the Third Party Service Provider is a third party beneficiary of your right of use and may enforce the terms of your right of use directly.
24. LIABILITY – THIRD PARTY PRODUCTS OR SERVICES

24.1 To the extent permitted by law, if Optus is liable to you in connection with the Third Party on-supplied hardware or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party on-supplied hardware or services.

24.2 If Optus is liable to you in connection the Third Party on-supplied hardware, software or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, to the extent permitted by law, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party hardware, services or software right of use, on-supplied by Optus.

25. RELATED SERVICE OPTION

25.1 None.

26. SERVICE COMMENCEMENT

26.1 The charges for the Service are set out in your statement of work, and are incurred from the Service Start Date.

26.2 The Service Start Date is deemed to occur on the earlier of:

(a) the date on which you or your Personnel commence using the Service; 

(b) the date on which you or your Personnel commence using the Optus service desk; and

(c) where the service is provided in phases or agreed milestones, on the date of commencement of the first phase or milestone.

27. SERVICE LEVELS 

27.1 The level of coverage, relevant response targets and related charges selected by you are as specified in the associated statement of work.

27.2 The optional service coverage and response targets for the Service are as shown in the table below. 

	Response Time (Targets)
	Severity Level 1 - Critical 
	Severity Level 2 - Serious
	Severity Level 3 - Medium 
	Severity Level 4 -  Low

	9x5: local business hours and local business days
	2 hours
	6 hours 
	8hours 
	1 business day

	24x7: Monday–Sunday, including all bank and public holidays
	1 hour with prioritised support response 
	4 hours 
	6 hours 
	1 business day

	Service Level Definitions
	Production system is down

HP product is unusable resulting in total disruption of work or other critical business impact.

No workaround is available.
	Major feature/function failure

Operations are severely restricted. A workaround is available.
	Minor feature/function failure

Product does not operate as designed, minor impact on usage, acceptable workaround deployed.
	Minor problem

Documentation, general information, enhancement request, etc.


27.3 The service level targets do not apply to Excluded Outages.
28. DEFINITIONS 

Terms not defined in these Service Option Terms are as defined in the in the Service Family Terms or the General Terms (in that order).
Licensed Product means Third Party Service Provider software specified in the associated statement of work. 

Service Option Terms

Service Option: Optus Juniper Maintenance Service 
This Service Option forms part of the Optus Maintenance Services.

The Optus Maintenance Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Optus Maintenance Services); and

· Part 2: The Service Option Terms.

The Service Option Terms are separate terms applicable to each of the Optus Maintenance Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:

29. DESCRIPTION OF THE SERVICE OPTION

29.1 The Juniper Maintenance Service consists of:

(a) the on-supply of third party Products and services;

(b) the Incident Management Services; and

(c) Service Desk Services.

29.2 Statement of Work

(a) Your statement of work:

(x) details a solution overview and, if relevant, a bill of materials for the third party Products and services;

(xi) identifies, where relevant, the Third Party Service Provider and the url location of Third Party Usage Terms where available; and
(xii) sets out the service specific responsibilities of Optus and the customer, applicable to the Services.

30. THIRD PARTY SERVICES PROVIDER & USAGE TERMS  

30.1 The Juniper Maintenance Service includes the on-supply of Third Party Service Provider Products and services as specified in the associated statement of work.  

30.2 The Service supports the following Third Party Service Provider Products and services:

(a) Juniper Networks (Hong Kong) Ltd.

30.3 The relevant Third Party Usage Terms will be included in the relevant Product packaging or are otherwise available from the Third Party Service Provider’s website or at the url address specified in the associated statement of work.

31. PRODUCT OR SERVICE RIGHT OF USE 
31.1 Subject to your acceptance of and compliance with the Third Party Usage Terms, the Third Party Service Provider will grant you a non-exclusive, non-transferable, limited right of use for the Licensed Product and or service, for the term of the Agreement, for your internal operation and maintenance purposes and not for commercial distribution, re-sale or other trade dealing. 

31.2 Optus, acting in its capacity as an agent for the Third Party Service Provider, will invoice you for the Licensed Product. You appoint Optus as your agent for ordering, accepting delivery, and making payment to the Third Party Service Provider on your behalf.

32. LIABILITY – THIRD PARTY PRODUCTS OR SERVICES

32.1 To the extent permitted by law, if Optus is liable to you in connection with the Third Party on-supplied hardware or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party on-supplied hardware or services.

32.2 Liability for your Loss in connection with Third Party software or services on-supplied by Optus as a direct right of use from the Third Party Service Provider, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, is excluded by Optus to the extent permitted by law, and is governed by the Third Party Usage Terms between you and the Third Party Service Provider.

32.3 If Optus is liable to you in connection the Third Party on-supplied hardware, software or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, to the extent permitted by law, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party hardware, services or software right of use, on-supplied by Optus.

33. RELATED SERVICE OPTION

33.1 None.

34. SERVICE COMMENCEMENT

34.1 The charges for the Service are set out in your statement of work, and are incurred from the Service Start Date.

34.2 The Service Start Date is deemed to occur on the earlier of:

(a) the date on which you or your Personnel commence using the Service; 

(b) the date on which you or your Personnel commence using the Optus service desk; and

(c) where the service is provided in phases or agreed milestones, on the date of commencement of the first phase or milestone.

35. SERVICE LEVELS 

35.1 Service Levels are not available for the Services.

36. DEFINITIONS 

Terms not defined in these Service Option Terms are as defined in the in the Service Family Terms or the General Terms (in that order).
Licensed Product means Third Party Service Provider software specified in the associated statement of work. 

Service Option Terms

Service Option: Optus Riverbed Maintenance Service 
This Service Option forms part of the Optus Maintenance Services.

The Optus Maintenance Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Optus Maintenance Services); and

· Part 2: The Service Option Terms.

The Service Option Terms are separate terms applicable to each of the Optus Maintenance Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms:

37. DESCRIPTION OF THE SERVICE OPTION

37.1 The Riverbed Maintenance Service consists of:

(a) the on-supply of third party Products and services;

(b) the Incident Management Services; and

(c) Service Desk Services.

37.2 Statement of Work

(a) Your statement of work:

(xiii) details a solution overview and, if relevant, a bill of materials for the third party Products and services;

(xiv) identifies, where relevant, the Third Party Service Provider and the url location of Third Party Usage Terms where available; and
(xv) sets out the service specific responsibilities of Optus and the customer, applicable to the Services.

38. THIRD PARTY SERVICES PROVIDER & USAGE TERMS  

38.1 The Riverbed Maintenance Service includes the on-supply of Third Party Service Provider Products and services as specified in the associated statement of work.  

38.2 The Service supports the following Third Party Service Provider Products and services:

(a) Riverbed Technology Inc.

38.3 The relevant Third Party Usage Terms will be included in the relevant Product packaging or at https://support.riverbed.com/content/support/licensing.html or at such other location as is specified in the associated statement of work.
39. PRODUCT OR SERVICE RIGHT OF USE 
39.1 Subject to your acceptance of and compliance with the Third Party Usage Terms, the Third Party Service Provider will grant you a non-exclusive, non-transferable, limited right of use for the Licensed Product and or service, for the term of the Agreement, for your internal operation and maintenance purposes and not for commercial distribution, re-sale or other trade dealing. 

39.2 Optus, acting in its capacity as an agent for the Third Party Service Provider, will invoice you for the Licensed Product. You appoint Optus as your agent for ordering, accepting delivery, and making payment to the Third Party Service Provider on your behalf.

40. LIABILITY – THIRD PARTY PRODUCTS OR SERVICES

40.1 To the extent permitted by law, if Optus is liable to you in connection with the Third Party on-supplied hardware or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party on-supplied hardware or services.

40.2 Liability for your Loss in connection with Third Party software or services on-supplied by Optus as a direct right of use from the Third Party Service Provider, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, is excluded by Optus to the extent permitted by law, and is governed by the Third Party Usage Terms between you and the Third Party Service Provider.

40.3 If Optus is liable to you in connection the Third Party on-supplied hardware, software or services, whether in contract, tort (including negligence), statute, under an indemnity or otherwise, to the extent permitted by law, Optus excludes liability for Consequential Loss and limits its liability to the price you have paid for the relevant Third Party hardware, services or software right of use, on-supplied by Optus.

41. SPECIAL CONDITIONS

41.1 Customer acknowledgements

You acknowledge and agree that:

(a) We will utilise remote access tools for provision of remote diagnostic support; and 

(b) if you do not allow or have the ability to allow this toot to be used for remote support we will not be able to provide remote support

42. RELATED SERVICE OPTION

42.1 None.

43. SERVICE COMMENCEMENT

43.1 The charges for the Service are set out in your statement of work, and are incurred from the Service Start Date.
43.2 The Service Start Date is deemed to occur on the earlier of:

(a) the date on which you or your Personnel commence using the Service; 

(b) the date on which you or your Personnel commence using the Optus service desk; and

(c) where the service is provided in phases or agreed milestones, on the date of commencement of the first phase or milestone.

44. SERVICE LEVELS 

44.1 The level of coverage, relevant response targets and related charges selected by you are as specified in the associated statement of work.

44.2 The optional service coverage and response targets for the Service are as shown in the table below. 

	a
	Description

	Platinum1
1Availability subject to Riverbed pre-qualification and geographical location of the Supported Products for which the Support Service Plan is applied
	Provides the following:

· access to 24x7 support via phone, web and e-mail;

· Software support – includes maintenance releases and major upgrades accessible via  Riverbed’s support portal (support.riverbed.com); and
· Hardware support – up to four (4) hours on-site delivery of hardware replacement in the event of hardware failure, with On-site field engineering support.
NOTE: On-site delivery of hardware replacement and field engineering support are dependent on the geographical location of the deployed hardware.

	Gold Plus1

1Availability subject to Riverbed pre-qualification and geographical location of the Supported Products for which the Support Service Plan is applied
	Provides the following:

· access to 24x7 support via phone, web and e-mail;

· Software support – includes maintenance releases and major upgrades accessible via Riverbed’s support portal (support.riverbed.com); and

· Hardware support – up to four (4) hours on-site delivery of hardware replacement in the event of hardware failure.

NOTE: On-site delivery of hardware replacement is dependent on the geographical location of the deployed hardware.

	Gold
	Provides the following:

· access to 24x7 support via phone, web and e-mail;

· Software support – includes maintenance releases and major upgrades accessible via Riverbed’s support portal (support.riverbed.com) ; and
· Hardware support – advance replacement of hardware via express delivery in the event of a hardware failure.
NOTE: Replacement requests confirmed by 2:00 PM local time of the supporting depot during a normal business day will be shipped for next business day delivery.  Delivery time may depend on International customs clearing and export/import laws and regulations for non-US destinations.

	Silver
	Provides the following:

· access to 24x7 support via phone, web and e-mail;

· Software support – includes maintenance releases and major upgrades accessible via Riverbed’s support portal (support.riverbed.com); and
· Hardware support – hardware repair or replacement via ground delivery after receiving the failed unit.

NOTE: For Replacement material authorisations that are issued by Riverbed after the first ninety (90) days after original product shipment, at customer’s request, Riverbed will ship a replacement unit within ten (10) business days via ground delivery once Riverbed confirms receipt of the defective unit at the shipping address designated by Riverbed at the time of replacement material authorisations issuance.


44.3 The service level targets do not apply to Excluded Outages.

45. DEFINITIONS 

Terms not defined in these Service Option Terms are as defined in the in the Service Family Terms or the General Terms (in that order).
Licensed Product means Third Party Service Provider software specified in the associated statement of work. 
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