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SERVICE DESCRIPTION: Optus Messaging Service
This Service Description forms part of Optus’ Standard Form of Agreement pursuant to the Telecommunications Legislation.

This Service Description for the Optus Messaging Service comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Optus Messaging Services); and 

· Part 2: Service Option Terms.

The Service Option Terms are separate terms applicable to each of the following Optus Messaging Service Options to be read in conjunction with both the General Terms and the Service Family Terms:
· Optus SMS Gateway 
· Optus Email SMS

SERVICE FAMILY TERMS: OPTUS MESSAGING SERVICE

If there is any inconsistency between the terms of the documents that form the Agreement, they will be interpreted in the following order of precedence: the Standard Pricing Table, the Service Option terms of the Service Description, the Service Family terms of the Service Description and the General Terms and the Application, except to the extent of any inconsistency in pricing (in which case the Application overrides the Standard Pricing Table).
1. SERVICE FAMILY
1.1 Service Description

Optus Messaging- allows you to send and receive messages via an Access Link to and from a Message End User.
1.2 Optus Group Company
The Optus Messaging Services are supplied by the following Optus Group Company:

· Optus Mobiles Pty Ltd (ABN 65 054 365 696) if the Agreement was executed or renewed by the parties on or before 30 June 2015; and

· Optus Networks Pty Limited (ABN 92 008 570 330) if the Agreement was executed or renewed by the parties after 30 June 2015.

2. SERVICE OPTIONS 
· SMS Gateway, 
· Email SMS.
each a “Service”

3. CANCELLATION FEE
3.1 Where your Service or Individual Service is cancelled during the Committed Term and a Cancellation Fee is payable under the General Terms, you will need to pay us an amount equal to:

(a) the profit component of all amounts that would have been payable in respect of the monthly recurring charge for the relevant  Individual Service for the remainder of the Committed Term from the date cancellation takes effect; plus

(b) all amounts that will be incurred by Optus as a result of the cancellation; plus

(c) any unavoidable third party costs that will be incurred by Optus, in respect of the relevant Individual Service for the remainder of the Committed Term from the date cancellation takes effect; 

unless a different formula or a specified amount is otherwise expressly provided in the Standard Pricing Table or your Application.
4. PERMITTED PURPOSE 
4.1 The Service may only be used for the Permitted Purpose.
4.2 The Permitted Purpose does not include (but is not limited to):

(a) utilising the Service to send or receive Messages: 

(i) that are unsolicited; or
(ii) that contain Prohibited Content .
4.3 Optus may monitor your use of the Service to ensure it is for the Permitted Purpose and in compliance with all relevant laws and any directions of Regulators in connection with the Service. 

4.4 If you use Service for anything but the Permitted Purpose, Optus may suspend, Downgrade, cancel, terminate or limit the Service or impose conditions on the continuance of the Service with immediate effect.

4.5 Optus is not liable for your use of the Service or any act or omission related to or associated with your use of the Service. You will indemnify Optus and keep them fully and effectively indemnified, against each and every claim made against Optus as a result of your unlawful or negligent use of the Service.
5. ACCEPTABLE USE 
5.1 You must comply with:

(a) Optus’ Acceptable Use and Optus Mobile Fair Go™ Policy applicable to your Service; and

(b) all applicable laws, regulations, standards, classifications, content requirements, schemes and applicable industry codes of conduct in relation to Messages and for the avoidance of doubt, but without limitation, this includes compliance with the Interactive Gambling Act 2001 (Cth), the Spam Act 2003 (Cth), the Privacy Act 1998 (Cth), the Telecommunications Act 1997 (Cth), the Broadcasting Services Act 1992 (Cth), the Telecommunications Service Provider (Mobile Premium Services) Determination 2010 (No.2), the MPS Code, the IIA Codes, the Australian Communications and Media Authority – Safety Measures Notice and the associated Guide to the Implementation of Safety Measures for Mobile Chat Services. 
6. SOFTWARE, SYSTEMS AND EQUIPMENT
6.1 Systems and Equipment- you must arrange for your own Access Link and SMPP Protocol application to access or connect to the Service. You are liable for your Access Link and SMPP Protocol application. 
6.2 Software- Optus grants you and the End User a non-exclusive, non-transferable, revocable licence to use Optus Software for the Committed Term. Optus will provide support for Optus Software during the Committed Term but is not liable to you for the use or the performance of the Optus Software on your systems or equipment. 

6.3 Acceptance Testing- Optus will not commence the Service until the provision of the Service has passed all Acceptance Tests. Once the Service has passed the relevant Acceptance Tests, Optus will provide you with access to Optus Software and (where applicable) a logon and password to Optus Partner Connect. 
6.4 Third party goods or services- Optus is not liable to you for any goods or services provided by a third party under their own terms of service or any act or omission related or associated with any such third party goods or services. 
6.5 Service Provision

(a) Your Application will contain your selected Service Option(s), a Target Service Start Date for Individual Services, the charges and any applicable features and characteristics.  

(b) Optus will use reasonable endeavours to meet the Target Service Start Date relating to Individual Services, as set out in the Application, however Optus does not make any warranty, representation or guarantee as to the accuracy of this date. 

7. SERVICE AVAILABILITY 
7.1 Service Level and Availability 
(a) Optus will use reasonable endeavours to ensure that the Service is available 95% of each Business Day and that Messages are delivered within seven (7) days of receipt by the SMSC or MMSC but does not warrant, represent or guarantee the Service Level will be met.
(b) The Service Level set out below in Table 1 is indicative of the planned availability of the Service and the Optus Network and is not a guarantee of availability of the Service to you. 
(c) There are no Service rebates applicable to the Messaging Service.
 Table 1: SMS Gateway and Email SMS Service Levels

	Type of Interruption
	Definition


	Response Time


	Restoration Time



	Priority 1

Interruption 
	Interruption
	within 2 hours of the call being logged at the Optus Mobile Technical Support Centre
	80% of Faults restored within 8 (eight) hours, and 100% of Interruptions restored within 48 hours, from the time the call was logged at the Optus Mobile Technical Support Centre

	Priority 2

major 
Service degradation
	Service Degradation


	within 4 hours of the call being logged at the Optus Mobile Technical Support Centre
	80% of Faults restored within 4 (four) days, and 100% of Interruptions restored within 5 (five) days, from the time the call was logged at the Optus Mobile Technical Support Centre

	Priority 3
minor
Service Degradation
	Service Degradation 

(includes failure of Delivery Receipt)
	within 6 hours of the call being logged at the Optus Mobile Technical Support Centre
	80% of Faults restored within 7 (seven) days, and 100% of Interruptions restored within 10 (ten) days, from the time the call was logged at the Optus Mobile Technical Support Centre


8. FAULT REPORTING
8.1 Service fault reporting and rectification 

(a) As soon as you become aware of any Fault in the Service, you must report that Fault to Optus by telephoning the number notified to you by Optus from time to time. The number will be available twenty-four (24) hours a day, seven (7) days a week. 

(b) Before reporting a Fault to Optus, you must take all reasonable steps to ensure that the Fault is not attributable to an Excluded Event. If Optus determines that the Fault is attributable to an Excluded Event, Optus may charge you for reasonable costs incurred in the investigation and if you require, rectification of the Fault attributable by the Excluded Event.

(c) Where a Fault occurs and Optus determines that the Fault is an Excluded Outage, Optus will restore the Service as soon as is reasonably practicable. The Fault will be rectified when Optus notifies you that the Excluded Outage has been rectified.   

(d) Where a Fault occurs and Optus determines that the Fault is an Interruption, Optus will use reasonable endeavours to restore the Service in accordance with the Service Level set out below in Table 1 and/or Table 2. The Fault will be rectified when Optus notifies you that the Interruption has been rectified. 

9. SPECIAL CONDITIONS
9.1 Alphanumeric And Intellectual Property Rights

(a) Where requested by Optus or applicable to your Service, you must provide Optus with a sample of the Alphanumeric that you propose to use with the Service and evidence to Optus’s satisfaction of your entitlement to use the Alphanumeric.

(b) You will not use the proposed Alphanumeric until Optus approves the use of the Alphanumeric with the Service and any such approval is not a representation, warranty or guarantee by Optus of your entitlement to use the Alphanumeric. 

9.2 Promotional Messages

(a) You must not send any unsolicited Promotional Messages and you will ensure that every person to whom you send a Message has expressly consented and “opted-in” to receive any such communication from you. 

(b) You must ensure that any person that receives a Promotional Message:

(i) is aware of the cost and frequency of the Promotional Messages should that person choose to respond or opt-in to the Promotion;

(ii) has expressly consented and “opted-in” to receive any such communication from you;

(iii) has expressly consented to the terms and conditions of the Promotion; and
(iv) has the right to opt-out at any time by an unsubscribe function via a return reply Premium SMS that is: not case sensitive; contains the word "stop" followed by the content service name; charged at no more than the standard rate for a national SMS message; has an unsubscribe function via any other electronic medium; has an Australian based customer service number (or your toll-free number if a call to your number would exceed the charge of a local call).
(c) If any person opts-out of receiving Promotional Messages from you, you must send that person a free opt-out confirmation. 

(d) Optus may request at any time that you provide evidence that each person to whom you sent a Promotional Message expressly consented and “opted-in” to receive any such communication from you. 

(e) Optus us not liable to you for any use of the Service for Promotional Message or Promotion. 

9.3 Audit 
(a) You must keep adequate accounts, documents and records in sufficient detail to allow Optus to determine your compliance with the Agreement. 
(b) Optus may conduct an audit to confirm your compliance with the Agreement and to enable Optus to meet applicable contractual, regulatory and internal management requirements. 
(c) You must give Optus and its Personnel (including internal and external auditors and advisers) full access at all reasonable times and on reasonable notice:
(i) to data or information in your or your subcontractor’s possession or control other than data or information containing your or your subcontractor’s cost, margins or information of an otherwise financially sensitive nature; and 
(ii) to your Personnel for the purposes of obtaining data or information in relation to the Agreement.
(d) You must give Optus and its Personnel any prompt and efficient assistance that they may reasonably require.

9.4 Privacy and Personal Information- if you obtain Personal Information, you must ensure your use of the Service is in compliance with the Privacy Act 1988 (Cth) and the, Australian Privacy Principles.

9.5 MNP Code and MSISDN

(a) Optus permits you to use a MSISDN in connection with the Service. 

(b) Optus will confirm when a MSISDN has been configured for your use with the Service. You must at your own cost test the configuration and functionality of the MSISDN with the Optus Network and, your use of the Service. If you do not inform Optus with two (2) Business Days whether you accept the MSISDN, you will be deemed to have accepted the configuration and functionality of the MSIDN.

(c) You acknowledge that Optus retains all rights to the MSISDN and that you are not a customer for the purpose of the MNP Code and that the MSISDN used as part of the Service have not been issued to you. 

(d) If the Service is cancelled, you have no right or entitlement to any MSISDN and Optus retains all right to use and distribute all MSISDN. 

(e) This clause will continue to apply after the termination of the Agreement. 

9.6 Delivery Receipt -if a Message is not delivered after seven (7) days, Optus will have no obligation to attempt to re-deliver it or any liability for failure to do so. Optus will provide where possible, free of charge, a Delivery Receipt for a Message unless the Message is sent to an Other End User where Optus will provide the Delivery Receipt if it is made available by the network provider of the Other End User.

9.7 Age-Restricted Service- you must not use the Age-Restricted Service without Optus’ prior express written consent. Where such consent has been given by Optus, you may only use the Age-Restricted Service for Message Users who are at least eighteen (18) years old and if utilising the Premium Rate Services using an Age-Restricted Shortcode. 
10. SERVICE CHARGES
10.1 Standard Charges- the standard charges for the Service are set out in the Application or Service Option Terms and are incurred from the Service Start Date. Charges may be varied by Optus after the Committed Term on thirty (30) days’ written notice for SMS Gateway and Email SMS.
10.2 Regulator Charges- if your use of the Service results in a complaint by a Regulator or Message User to Optus, Optus will be entitled to recover or deduct all costs (including legal costs) arising from you as a debt, from any payments owing where it has been determined by the Regulator that the complaint is attributable to your error, act or omission.
10.3 Monthly Forecast
(a) You acknowledge that Optus relies on the Monthly Forecasts provided by you when provisioning for the SMS Gateway Services.
(b) If your use of the Service is in excess of your Monthly Forecast, Optus will make reasonable endeavours to supply the Service to you but makes no guarantee or representation that it will do so. At least fourteen Business Days before the Service Start Date, you will (at your own cost) provide an initial Monthly Forecast for the month commencing on the Service Start Date (Service Commencement Month) and each of the 11 months after the Service Commencement Month. 

(c) On the first day of each month after the Service Commencement Month, you will provide (at your own cost) an updated Monthly Forecast for each of the 11 months after the Service Commencement Month. 

(d) If you do not provide a Monthly Forecast at least 30 days prior to the Forecast Month or if the Monthly Forecast provided is not in accordance with the format specified by Optus, you are deemed to give the same Monthly Forecast for that month as you gave (or are deemed to have given) for the previous month.

(e) The Monthly Forecast must be provided in the format specified by Optus and must include (at a minimum for SMS Gateway):
(i) the total anticipated number of  Messages to be sent and received by you broken down separately and then also totalled; and

(ii) total number of Optus MSISDNs provided to you by Optus split by the total MSISDNs currently allocated to you by Optus, the number of Optus MSISDNs in actual use by you, and a forecast of additional Optus MSISDNs required and when. 
11. Definitions

Acceptance Tests means the tests undertaken by Optus to determine if Optus is satisfied that your use of Service complies with the, SMS Gateway Customer Guide or Email SMS Customer Guide with the term “Acceptance Testing” referring to the carrying out of such Acceptance Tests.

Access Link means the telecommunications services to enable you to access and utilise the Service. 
ACIF Code means the Australian Communications Industry Forum Code entitled Short Messaging Service SMS Interoperator Issues (ACIF C580: August 2002), as amended from time to time.

ACMA means the Australian Communications and Media Authority.

Age-Restricted Service has the same meaning as “age-restricted service” in the MPS Code.

Age-Restricted Shortcodes means Shortcodes with the prefixes 195 or 196.

Alphanumeric means characters, numbers or symbols (or combinations of characters, numbers or symbols) between 6 to 10 characters, numbers or symbols in length that appear in place of a MSISDN on a Message. 

Billing Event (MMS) means a MMS sent or to be sent by Optus to Message End Users on your behalf for the Permitted Purpose and is deemed to occur when you send  a MMS Message to Optus via the Access Link and Optus acknowledges receipt of the MMS Message to be sent.   
Billing Event (SMS) means a SMS sent or to be sent by Optus to Message End Users on your behalf for the Permitted Purpose and is deemed to occur when you send a SMS Message to Optus via the Access Link and Optus acknowledges receipt of the SMS Message to be sent.   
Chat Service means a service that enables a Message User to send a message to one or more other Message Users who can reply directly to that message.

Competitor means:

(a)
a carrier, other than Optus, as defined in the Telecommunications Act;

(b)
a carriage service provider, other than Optus, Virgin Mobile Pty Ltd or Virgin Mobile (Australia) Pty Ltd as defined in the Telecommunications Act; or

(c)
any Related Bodies Corporate of a carrier or carriage service provider, which carries on business in Australia. 

Customer Equipment has the meaning given by section 21 of the Telecommunication Act 1997 and means: any equipment, apparatus, tower, mast, antenna or other structure or thing; or any system (whether software-based or otherwise); that: is used, installed ready for use or intended for use in connection with a carriage service; and under the regulations, is treated as customer equipment; but does not include a line. 

Critical Fault means total loss of the Service or a fault that renders the Service unusable, or any fault which poses a hazard to the safety of your or Optus’ employees or contractors or the public in general;;
Delivery Receipt means a message generated by the SMSC or MMSC which contains the returned delivery status of a previously submitted Message.

Email SMS Customer Guide means the Optus document which details the technical specifications concerning the operation of the Email SMS Service as amended from time to time.

Excluded Event means a breach of the Agreement by you, an act or omission of you or any of your Personnel or Message User or a failure of Customer Equipment.

Excluded Outage means Scheduled Maintenance, Routine Maintenance, Service Degradation, Excluded Event and or Force Majeure Event. 

Fault means a Critical Fault, Major Fault, or Minor Fault;
Forecast Month means any month in respect of which you give or are required to give a Monthly Forecast.

Grey Route includes, but is not limited to, a route through which a Message is sent to Message Users other than via the Service, unless routed via a Competitor or an Optus agreed terminating connection governed by a SMS interworking agreement based on the GSM Association permanent reference document AA.19, or any other relevant equivalent agreement.

GSM Association means the organisation which represents the interests of mobile operators worldwide- http://www.gsma.com.

IIA Codes means the Internet Industry Association Codes of Practice that are in force from time to time.

International Carrier is a network that is not the Optus Network not and/or that of a Competitor.

Major Fault means partial loss of a service, or a fault that renders the service impaired but still useable..

Message End User means Optus End User, Mobile Service Provider End User, Other End User or any person connected to the Optus Network who sends, receives or replies to a Message sent or received using the Service. 

Message means any On-Net and/or Off-Net SMS or MMS to a Message User sent or received via Optus’ SMSC or MMSC and any On-Net and/or Off-net SMS or MMS in sent or received in reply to the Service. 

Minor Fault means:

(a) anomalies in performance;

(b) non-service effecting alarms; or

(c) general technical queries on the Service.

MMS means multimedia messaging service.

MMSC means Optus’ multimedia message service centre for the Service.

MNP Code means the Australian Communications Industry Forum Code entitled “Mobile Number Portability” (ACIF C570:2002), as amended from time to time.

Mobile Service Provider End User means a person connected to the Optus Network to whom a Mobile Service Provider resells the Optus Mobile Digital Service for the purposes of Messaging Service.

Mobile Service Provider means a customer of Optus to whom Optus sells the Optus Mobile Digital Service on a wholesale basis for the purposes of Messaging Service.

Monthly Forecast means an Initial Monthly Forecast or an Updated Monthly Forecast.

MPS Code means the Mobile Premium Services Industry Code C637:2012 published by Communications Alliance, as in force from time to time.

MSISDN means a mobile subscriber integrated services digital network number allocated under the Telecommunications Numbering Plan 1997 and for the purposes of this Service Description includes Shortcodes.

Numbering Plan means the Telecommunications Numbering Plan 1997 (as amended under section 455 of the Telecommunications Act 1997).

Off-Net means an SMS or MMS Message sent or received to or from an Other End User.

On-Net means an SMS or MMS Message sent or received on the Optus Network.

Optus End User means in this Service Description, notwithstanding any other definition of Optus End User in the Optus General Terms, a person connected to the Optus Network to whom Optus sells the Optus Mobile Digital Service.
Optus Partner Connect means the provisioning portal that allows you to manage provisioning and reporting of your Messaging Service.

Other End User means a person connected to any network, other than the Optus Network, which Optus (or one of Optus’ Related Bodies Corporate) and the relevant network carrier have agreed to make available for the purposes of the Service and have fully implemented the SMPP Protocol required by a SMPP POP or Virgin End User.

Outage Window means the period of time that Optus will conduct Routine Maintenance as specified by Optus from time to time. 

Permitted Purpose means your use of the Service to send and receive Message(s) to Message Users and to allow the Message User to reply to a Message. 

Premium Rate Services is a Message where Optus configures its billing system to invoice Message User a Premium SMS rate, as agreed with our premium partners from time to time for a particular Promotion.

Premium SMS means a Short Message Service to or from a Shortcode with the prefix 191, 193, 194, 195, 196, 197, 199 or 7.

Prohibited Content means content that has been classified, or would likely be classified, X 18+ or RC by the Classification Board established by section 45 of the Classification (Publications, Films and Computer Games) Act 1995 (Cth) and/or any content that is misleading or deceptive, defamatory, pornographic, depicts acts of violence or sexual acts or which may perpetuate hatred against any person or group or have the likely effect of causing offence or harm; or contain any instructions which if implemented might cause damage or  injury to any person or property. 

Promotion means any sales, marketing, information or advertising material created or published by you which is intended to, or has the effect of, generating Promotional Messages.

Promotional Message means a Message that is a commercial electronic message as set out in section 6 of Spam Act 2003 (Cth).
Routine Maintenance- means maintenance conducted on the Optus Network during the Outage Windows.
Safety Measures means the measures that would minimise the potential for illegal contact between children and adults through the use of a Chat Service, including the safety measures set out in the safety measures notice published by the ACMA, as existing from time to time.

Scheduled Maintenance means any maintenance Optus deems necessary as notified to you by Optus from time to time that is carried out between 11:00pm and 7:00am Australian Eastern Standard Time and does not include Routine Maintenance.

Service Degradation means any degradation in the availability and/or performance of the Service that does not render the Service unusable or significantly affect the operation of the Service. 

Service Family Terms mean the terms set out in Part 1 of this Service Description.

Service Options means the available service options identified at the beginning of this Service Description.

Service Option Terms mean the terms applicable to each Service Option as set out in Part 2 of this Service Description.

Standard Pricing Table means, for the purpose of the Optus Messaging Service, the charges set out in the relevant Service Option.
Shortcode means a MSISDN that has between 6 and 8 digits allocated under the Telecommunications Numbering Plan 1997.

SMPP POP means short message peer to peer point of presence, which is a physical point of interconnection between Optus’ network and the mobile network of another carrier.

SMPP Protocol means short message peer-to-peer protocol.

SMS Gateway Customer Guide means the Optus document which details the technical specifications concerning the operation of the SMS Gateway Service as amended from time to time.

SMS Guidelines means the SMS Guidelines for Commercial Message Originators under the ACIF Code.

SMS means Short Message Service and messages no greater than 160 characters (or such number of characters notified by Optus to you). 

SMSC means Optus’ short message service centre for the Service.

Target Service Start Date means the date requested by you and/or estimated by Optus and agreed between the parties, as the target date on which the service is intended to be activated and supplied to you, as specified in the Application.

Virgin End User means a person connected to the Optus Network to whom Virgin Mobile sells a Mobile Digital Service.

SERVICE OPTION TERMS 
Service Option: SMS Gateway 

This Service Option forms part of Optus Messaging Service 

The Messaging Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Optus Messaging Services); and

· Part 2: The Service Option Terms.
The Service Option Terms are separate terms applicable to each of the Optus Messaging Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms.

12. DESCRIPTION OF THE SERVICE OPTION

The Optus SMS Gateway Service Option allows you to send and receive SMS Messages (but not MMS Messages) via an Access Link using SMPP Protocol to and from Message End Users (“the Service”). 
13. SMS GATEWAY CUSTOMER GUIDE- 
You must comply with the SMS Gateway Customer Guide when you use the Service.
SERVICE OPTION TERMS 
Service Option: Optus Email SMS 

This Service Option forms part of Optus Messaging Service 

The Messaging Service Description comprises the following Parts:

· Part 1: Service Family Terms (applicable to all Optus Messaging Services); and

· Part 2: The Service Option Terms.
The Service Option Terms are separate terms applicable to each of the Optus Messaging Service Options and are to be read in conjunction with both the General Terms and the Service Family Terms.
14. DESCRIPTION OF THE SERVICE OPTION

The Optus Email SMS Service Option allows you to send and receive SMS Messages (but not MMS Messages) via an Access Link using either SMPP Protocol or Email SMS Software (“the Service”). 
15. EMAIL SMS CUSTOMER GUIDE
You will comply with the Email SMS Customer Guide when you use the Service.
16. SPECIAL CONDITIONS

If you are using Email SMS Software;
16.1 Email SMS Software- you must have compatible email or web software as specified in the Email SMS Customer Guide to use the Service to send a SMS text message (of up to 160 characters) from your desktop or online to one or more recipients.
16.2 Email SMS Message- you may only send up to 1,000 SMS messages in one Email SMS Message and Optus cannot deliver Email SMS Messages to customers connected to the mobile network of an International Carrier.

16.3 Software Licence- the Email SMS Service is provided by Optus and Soprano Connect (from 1 June 2025, Redcoal prior to that) and you must agree to an additional licence agreement with Soprano Connect to use the Service.
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