Optus SatOffice® LEO 
 Service Description
[bookmark: _Int_k0o8L6wl]This Service Description forms part of the Agreement under which Optus supplies a low earth orbit (“LEO”) satellite IP communication service (“Service’) set out in your Application.
A capitalised word in a provision of this Service Description has the meaning given to that defined word, in the General Terms or in this Service Description. The rules of interpretation set out in the General Terms apply to this Service Description.

[bookmark: _Ref160624505]Service overview
[bookmark: _Ref160624491][bookmark: _Hlk161312105]The Service, supplied by Optus Satellite Pty Limited (ABN  33 091 790 313), is an IP communication service designed for business use, delivered via a low earth orbit (LEO) Satellite System and the Optus Network and consists of the following service components:
Access to the Upstream Service Provider LEO Satellite System;
Access to the public Internet with (or access to a private backhaul service refer clause 5); and
A single (1) static, private IP address space. 
Optional Service features:
You may select the following optional service features in your Application:
On supply of a third party manufactured User Terminal;
Optus installation of the on supplied User Terminal at an agreed Location, as a professional service; 
Static public IP address space(s); and/or
Extended Warranty.
The optional service feature is subject to additional charges as set out in your Application).
Service prerequisites
To be able to access the Service, you must: 
install the relevant User Terminal (unless expressly included as part of the Service); 
ensure that your User Terminal and Equipment is operational and available by the proposed Service Start Date; and 
establish and properly maintain any connection necessary for you to operate the User Terminal(s) to connect to the Service at the Service Delivery Point. 
If you have supplied your own User Terminal, you acknowledge that the warranties referred to in clauses 10.2 and 10.3 do not apply to that User Terminal.

Service Exclusions 
The Service does not include (and Optus has no obligation to provide):
a domain name server (DNS) service and registration functions;
additional public IP addresses, unless expressly included as part of the Service;
maintenance services for your Equipment and your User Terminal;
any Equipment or other device connected to the Service owned or controlled by you;
email services;
delivery of the Service beyond the Service Delivery Point; or
Private Backhaul service(s) and related connections.

Committed Term 
Service Application
Optus will supply the Service and User Terminals that you have specified in your Application in accordance with the Agreement. 
Subject to clause 4.1 (c), Optus will continue to supply the Service to you from the expiry of the Committed Term for the Holding Over Period.
[bookmark: _Ref161265455]Notwithstanding any other provision in the General Terms, either party may cancel the Service without cause, effective on or after the expiry of the Committed Term, by giving at least 90 days’ prior written notice. 
If you cancel the Service without cause during the Committed Term or where Optus cancels the Service for cause during the Committed Term, you must, in accordance with the relevant termination and consequence of termination provisions set out in the General Terms, pay to Optus the Cancellation Fee and any other outstanding or accrued Charges. 

Private Backhaul Services
You may choose to associate the Service with an existing or new backhaul service (“Private Backhaul), to enable you to access the Service from a nominated Site(s). You may choose to purchase a private network-to-network interface (“NNI”) or Optus link from Optus under a separate Application.
Where you have elected a Private Backhaul service connection, the Service will be terminated at either the Belrose, New South Wales data centre or Lockridge, Western Australia data centre (“Exchange”) or where relevant the Optus network service delivery point. You are responsible for connecting to the Service at the relevant Service Delivery Point. Optus will advise you of the rack unit identification and port number where required.
Where you elect to associate the Service with a Private Backhaul, you will not have access to the Service’s internet connectivity, and you will be responsible for supplying internet connectivity through the relevant Private Backhaul service. 

Service Plans
You will be required to select in your Application:
a Service Plan for each User Terminal (or group of pooled User Terminals with a shared data plan;
[bookmark: _Hlk160201226]a User Terminal (that supports your nominated Service Plan); and
a Location for each User Terminal within the LEO Geographic Coverage, (a fixed address must be supplied for mobility services).
[bookmark: _Ref158906915]There are four Service type categories: 
Individual Site Fixed - individual User Terminal in a land fixed location within the LEO Geographic Coverage;
Multi-Site Fixed - multi-site User Terminals each in a land fixed location within the LEO Geographic Coverage. This service supports a Data Pool option (see clause 6.4 below);
Individual Site Mobility - individual land mobility User Terminal within the LEO Geographic Coverage; and
Multi-Site Mobility - multi-site land mobility User Terminals within the LEO Geographic Coverage. This service supports a Data Pool option (see clause 6.4 below).
Each Service Plan consists of:
Speed Profile (the maximum information rate (MIR) upload/download speed);
Supported model(s) of available User Terminal(s) for that Service Plan.
Where applicable
a Committed Information Rate (CIR);
the minimum / maximum number of Data Pool Members for the Service Plan; and
Data Pool Volume Allowance.
[bookmark: _Hlk160619294]Data Pools 
[bookmark: _Ref149043093][bookmark: _Hlk161390786]Multi-site Service Plans support the sharing of data usage between User Terminals. You may elect to create a Data Pool to share the Data Pool Volume Allowance across multiple User Terminals.  If you elect to create a Data Pool, you acknowledge and agree that:
a Data Pool is a shared data usage option, that allows a Data Pool Volume Allowance to be shared amongst five or more User Terminals (each a Data Pool Member);
each Data Pool Member must have the same Speed Profile;
each Data Pool Member may access all of the available Data Pool Volume Allowance;
any data usage (upload and download) by any Data Pool Member, counts towards the Data Pool Volume Allowance;
where data usage (upload and download) by a Data Pool Member, results in the Data Pool Volume Allowance being exceeded during a Billing Cycle, the Data Pool Volume Allowance will be increased as an automatically applied Overage during that Billing Cycle;  and  
a Data Pool Member may not be a member of more than one Data Pool.

[bookmark: _Hlk161390817]Overage & Bolt On for Data Pools
Where the Data Pool Volume Allowance is reached before the end of the applicable Billing Cycle, the following options ensure continuation of the Service: 
Overage – when the Data Pool Volume Allowance has been reached, data increments (in GB) are automatically added to the Data Pool Volume Allowance. The price for each Overage increment is set out in the relevant Service Plan pricing; and
Bolt On – You may elect to pre order a Bolt On:
a data increment (in GB) as specified in the relevant Service Plan, to be added to the Data Pool Volume Allowance for a Billing Cycle.; or
the addition of User Terminals (above the maximum) as Data Pool Members to the Data Pool.  
The price for each Bolt On is set out in the relevant Service Plan pricing.
The monthly data usage for a User Terminal resets to zero at the beginning of each Billing Cycle. 
Any unused Data Pool Volume Allowance (including any Overage or Bolt On increments added to the Data Pool Volume Allowance) in a Billing Cycle, expires and is no longer usable or carried over to the next Billing Cycle.  
[bookmark: _Hlk161905987]The minimum data usage measurement increment during the relevant Billing Cycle is rounded up to the nearest gigabyte. 
You will receive a notification from us when 80 percent of the Data Pool Volume Allowance is reached before the end of the relevant Billing Cycle. 

Service installation
You acknowledge that where you elect to purchase the optional Optus professional services (as described in clause 1.2(a)(ii), Optus may need to make physical modifications to a Location and/or the User Terminal(s) in order to perform the installation.
Installation of the User Terminal(s) other than by Optus, may invalidate any warranty in relation to the User Terminal(s). 
Any Loss you suffer arising from the installation is at your risk (and not Optus’ risk), and you release Optus from any and all liability that Optus may have to you in relation to such Loss, except to the extent that such Loss is caused by our negligence, wilful misconduct or breach of this Agreement. 
Optus may, acting reasonably, require you to pay additional Charges for any non-standard installation or re-installation. Optus will notify you of any additional Charges for your approval prior to commencing the installation or reinstallation activity.  

Service charges
You will be charged for the Service on and from the Service Start Date. 
The total Charges for the Service will depend on the requirements of your Application and whether you modify or cancel the Service at any time. 
The Monthly Recurring Charges for the Service are fixed for the Committed Term.  Optus may vary the Monthly Recurring Charges from time to time after the expiry of the Committed Term by giving you at least 30 days’ prior notice. 

Invoicing
Optus will invoice you: 
monthly in advance for all Monthly Recurring Charges;
[bookmark: _Ref149061342]monthly in advance for any Bolt On Charges;
 monthly in arrears for any Overage Charges; and
monthly in arrears for all one-off or other Charges 
unless expressly specified otherwise in your Application. 
You must pay each invoice within 30 days of the date of that invoice.
Each invoice that Optus issues to you will set out:
the Charges accrued or arising during the previous month; and 
any GST applicable in respect of the Charges.

Service Warranties
To the extent permitted by law, and subject to the non-excludable obligations set out in the General Terms (Non-Excludable Obligations), Optus, its Upstream Service Providers, and each of their respective Related Corporations, will not be liable to you, and you agree that you will you make any claim against any of the foregoing parties, for:
injury, loss or damage sustained by reason of any unavailability, delay, use or failure of the User Terminal(s), the Service and/or the LEO Geographic Coverage; or 
any acts or omissions of Optus, any Upstream Service Provider, and each of their respective Related Corporations, made in response to:
a breach, or suspected breach, of the AUP by you or your End Users; 
an emergency;
a decree, mandate, ruling, order or determination of any Government Authority (including where resulting in interruption, deactivation or diversion of the Service);
except to the extent caused by Optus’, an Upstream Service Provider’s, or any of their respective Related Corporations’, negligence, wilful misconduct or breach of this Agreement. 
Except for the express warranties provided under this Agreement, and subject to the Non-Excludable Obligations, the Service, the LEO Geographic Coverage, and any supplied User Terminals by (or on behalf of) Optus, are provided “AS IS” and “AS AVAILABLE” and there are no other warranties (whether express, implied or statutory) or other standards of performance, guarantees, or any other terms implied by law. Specifically, Optus does not warrant that the use of the Service, the LEO Geographic Coverage and/or any User Terminal(s) supplied by (or on behalf of) Optus will meet your requirements or will be uninterrupted, secure or error-free. 
[bookmark: _Ref163548413]User Terminals on supplied by Optus, include a 12 month warranty effective from the date of installation for faults or defects.  Without limiting the Non-Excludable Obligations, Optus will on request, repair or replace (in Optus’ sole discretion), a faulty or defective User Terminal on supplied by Optus during the 12 month period. The warranty Service does not apply where the User Terminal fault or defect is due to:
improper use or tampering;
repairs by an unauthorised repairer; or 
a Force Majeure Event.
[bookmark: _Ref163548422]You may elect in your Application to purchase, as an optional service feature, an Extended Warranty for a further term as specified in your Application, for Optus on-supplied User Terminals.

Operational issues
At Optus’ request, you must provide details of the Location at which any User Terminal(s) is installed or operated.
[bookmark: _Hlk161311433]If you request Optus to route traffic to a specific IP address space allocated to you, Optus may, in its sole discretion, accept or reject your request.  In the case of private IP addresses (or private networks), Optus will discuss your requested address range with you, to determine whether your request can be accommodated within the LEO Geographic Coverage and the additional Charges that would apply.  
Optus may rely on third parties to manage the allocation of the Service on all Satellites. You must comply with any specific operating conditions as advised by Optus from time to time.  Compliance with these operating conditions may impact on your use of the Service.  For operational reasons, you must advise Optus immediately of any variation in your use of the Service.  You acknowledge that if a fixed Service is relocated, it may not be possible to duplicate all of the previous operating characteristics.

[bookmark: _Ref149124728]System configuration 
[bookmark: _Ref149042033]Optus may from time to time modify or vary the System by introducing New Technology.
Optus will:
give you as much notice as is reasonably practicable concerning the timing, technical details of and reasons for any such modification or variation; and 
provide to you all reasonable assistance you require to determine what adjustments or modifications to your Equipment are required as a result of any such modification or change.

[bookmark: _Ref155644182]Customer Acknowledgements; Warranties & Obligations
Disclosure, Availability & Customer Actions
You 
consent to the disclosure by Optus to the Upstream Service Provider of any information (including Confidential Information) relating to this Agreement and/or the Service for the purpose of supplying the Service to you;
acknowledge that the provision of the Service is subject to bandwidth availability; and
must take reasonable action against your End Users, or other suppliers, to prevent or mitigate a breach by you of this Agreement. 
IP Addressing
A single (1) static, private IP address space (is included with the Service. 
Optus will allocate an Optus nominated IP address space to you.  This allocation does not confer any ownership rights to that IP address space, and you may not transfer your rights to that IP address space to another person.  If it is necessary to do so for operational reasons, Optus or its Upstream Service Provider may change any IP address space allocated to you, provided that Optus will give you as much notice as is reasonably practicable for it to do so.  Upon termination or expiry of this Agreement, Optus may de-allocate any IP address space allocated to you and re-allocate it to other customers.
User Terminals 
You are solely responsible for the installation of the User Terminal unless you have purchased the Optus professional service for the installation of the relevant User Terminal (as described in clause 1.2(a)(ii)).
You are solely responsible for the operation and maintenance of the User Terminal.
The Service can only be used with a User Terminal approved by the Upstream Service Provider for use with the Service. 
The fixed site services must be used in a fixed Location within the LEO Geographic Coverage. You must provide Optus with prior written notice if you intend to change the fixed Location. Optus will notify you, within 30 days of receipt of such notice, of any potential impact to the Service or where Optus cannot confirm continuation of the Service at the proposed location. 
The mobility services require a fixed Location for provisioning purposes, notwithstanding that the User Terminals have the ability to move locations within the LEO Geographic Coverage. 
[bookmark: _Ref160624544]Service Delivery Points
The Service Delivery Points for the Service are:
the air interface at the User Terminal antenna at the relevant Location; and
either:
the Optus Internet gateway router located at the Exchange; or
[bookmark: _Ref160623673]where the Customer has elected to provide their own internet connectivity, via a private link, the NNI demarcation point at the Exchange. 
[bookmark: _Ref160623428]Licence grant and restrictions   
You grant to Optus, and each Optus Associate, an irrevocable, perpetual, non-exclusive, royalty-free (for no additional remuneration whatsoever) licence to any System Data in an anonymised manner: 
for all purposes for which Optus and each Optus Associate do business; 
without limiting paragraph (i), for the purpose of product and service enhancements and/or developments; and 
for use in any other commercial manner.
You must not: 
copy, modify, disassemble, decompile, reverse engineer, create derivative works of, or make any other attempt to discover or obtain the source code for any of the software or systems which deliver the Service (except as expressly permitted under Division 4A of Part 3 of the Copyright Act 1968 (Cth));
create or attempt to create a substitute or competitive product or service using the Service; or 
permit either direct or indirect use of the Service by any third party (except as expressly permitted in the Agreement). 
All Intellectual Property Rights of Optus and its Upstream Service Providers are the Confidential Information of Optus and its Upstream Service Providers (as applicable).
You must provide Optus with: 
all required provisioning information to enable Optus to fulfill your order with any third party provider; 
all other necessary information in order for Optus to resolve any other issues with you (including in connection with your use of the Service); and 
immediate notice of any actual or suspected security breach of any of your systems connected to (or providing access to) the Service or any third party network (including involving the User Terminal(s)).
[bookmark: _Ref160623495]You represent, warrant and covenant that:
your use of the Service is for your own internal use and not for resale (whether bundled or otherwise) by you; 
you have obtained any necessary consents and permissions for all your provisioning information (however submitted) and that provisioning information is accurate, reliable and complete, and that you will update such provisioning information to Optus as needed on a timely basis;
you will not engage in any practices that may harm or be detrimental to the trademarks, brand, public image, reputation or goodwill of Optus or any of its Upstream Service Providers; and 
you will not breach the AUPs. 
You must retain all books and records with respect to your use of the Service during the term of this Agreement and for two (2) years thereafter. Optus has the right, at its expense, and on reasonable notice, to audit your compliance with the terms of this Agreement and/or your use of the Service during business hours, a reasonable number of times during term of this Agreement. 
Optus and its Upstream Service Providers may use and publish your trademarks, trade names, service marks and/or logos in conjunction with its announcements and/or publications in the sale, distribution or use of the Service.  You must not issue or cause the publication of any press release or other public announcement with respect to the transactions contemplated in the Agreement without Optus’ prior written consent.

Obligations in relation to Laws and regulations
Each party must:
obtain and maintain in good standing all relevant Licences; and 
ensure that all Customer Associates (in your case) and all Optus Associates (in Optus’ case) are at all relevant times duly Licensed.
[bookmark: _Ref155644187]You represent, warrant and covenant to comply with all applicable Laws (including Anti-Corruption Laws and export control laws and regulations) in connection with obtaining and using the Service and performing your obligations under this Agreement, including: 
obtaining and/or maintaining all Licences, governmental or otherwise, necessary for you to obtain and use the Service and perform your obligations under this Agreement; 
furnishing to Optus all documentation required in connection with the export or import of the Service; and/or 
complying with any conditions or restrictions imposed by any Government Authority in connection with your use of the Service and/or the User Terminal(s). 
[bookmark: _Ref155644190]You represent, warrant and covenant to: 
comply with all applicable Sanctions; and 
not deliver, transfer, export or re-export any of the Service, hardware, software, technical data or other information, directly or indirectly, to any individual or entity that is: 
[bookmark: _Ref155640947]designated or identified on any list of persons that are the subject or target of Sanctions, including the Specially Designated Nationals and Blocked Persons List, the Consolidated List of Persons, Groups and Entities Subject to EU Financial Sanctions and the Consolidated List of Financial Sanctions Targets in the UK;
[bookmark: _Ref155640960]located, organised or resident in a country or territory that is the subject of comprehensive Sanctions, including Cuba, Iran, North Korea, Syria and the Crimea region of Ukraine; 
owned or controlled by, or acting for on behalf of, any individual or entity described in paragraphs (A) or (B); or 
otherwise the subject or target of Sanctions.

Network responsibility
Optus is not responsible for any Service difficulty:
where the relevant User Terminal(s) is located outside of the LEO Geographic Coverage;
within or resulting from, the network of an interconnecting supplier; 
within or resulting from, your Equipment or applications, including your local area networks (LAN) or Wide area networks (WAN); or
resulting from non-authorised use or modification of the Service, your Equipment or the software or the User Terminal.

Service Management
[bookmark: _Hlk160708351]Optus will provide you with access to an Optus contact number and email address to request assistance and report Incidents.  The Optus satellite help desk (“Service Desk”) is the single point of contact for administration support and assistance and fault rectification (“Incidents”).  The Service Desk is available 24 x 7 x 365 and can be contacted by email or by telephone. Your Optus account manager will provide you with the email and telephone contact details.  
You must ensure that any person contacting the Service Desk is familiar with the technical configuration of your network.  Before you contact the Service Desk, you must perform sufficient internal fault diagnostics to ensure that the problem is with a Satellite Component.
If:
you contact the Service Desk regarding a fault, and when investigated, Optus determines that the fault is not with a Satellite Component; and
Optus determines that if you had undertaken internal fault diagnostics you would have ascertained that the fault was not with a Satellite Component; 
then Optus will charge you for the services of the Service Desk, at Optus’ standard rates and charges from time to time (currently $5, excluding GST, per call).  If Optus increases its standard per-call rates and charges, it will update the fees schedule on its website to reflect this increase at least 30 days prior to the increase taking effect. 

Incident Management
0. The Service Desk will classify Incidents based on the severity of the Incident using the definitions set out in the tables below.
0. The severity assessment represents the effect on the service. This may be the number of users affected, number of services affected, regulatory breaches, policy breaches or risk to health and safety.
0. The severity represents the time it takes (in Optus’ reasonable opinion) until there may be a significant impact on your business and how quickly you may need to act and to find a resolution.
0. The Service Desk will triage and attempt to resolve issues raised during your first call. Where triage resolution is not possible, the service desk will escalate the ticket during business hours, to relevant technical specialists and the relevant upstream service provider.

Response Times
The resolution targets set out below  are measured from the time that the Incident is either:
(a) notified by you or your End User, to the Optus Service Desk; or 
(b) when Optus otherwise becomes aware of the Incident.

	Severity
	Definition
	Initial Email Response Target
	Update Frequency
Target 

	Severity 1 (Critical)
	Indicates a complete End User traffic outage or unusable throughput impacting such End User globally or regionally
	
Within 30 minutes during Business Hours
	
Every 1 hour during Business Hours until resolved 

	Severity 2 (High)
	Impairing or intermittent issues but no loss of traffic flow with low business impact; or loss of service at a single site
	
Within 2 hours during Business Hours
	
Every 4 hours during Business Hours until resolved

	Severity 3 (Medium)
	Degraded service, but still able to use the service (e.g., with a work around in place); or time sensitive questions or queries
	
Between 8 to 12 Business Hours
	
Once every Business Day until resolved

	Severity 4 (Low)
	Non urgent enquiry or information request
	Between 24 to 48 hours during Business Hours
	Once per week until resolved



[bookmark: _Toc157419823][bookmark: _Toc157519118]Availability Targets 
[bookmark: _Toc157419824][bookmark: _Toc157519119]The Service network link availability and latency, service level targets are set out in the table below:
	METRIC
	EXPLANATION / DEFINTIION
	TARGET

	Link Availability

	Link Availability is the percentage of time that a full or half duplex communication link (packets going back and forth) to and from the Exchange and the User Terminal is up during the measured month, which is a product of the system availability and location specific effects. 
	
99.45%.
(monthly average Link Availability)

	Latency
	Latency is a one-way measurement of the global average of all transmissions as measured and reported between the User Terminal and the Exchange hand-off point, during the measured month.
	One way: ≤ 70 milliseconds.
Round Trip Time (“RTT”): ≤140 milliseconds




The Service does not support service level target credits. 

[bookmark: _Ref159246471]Indemnities
You indemnify Optus and each Optus Associate (those indemnified) from and against any and all Loss suffered or incurred by any of those indemnified arising out of or in connection with:
any Third Party Claims; and
any injury to or death of any Optus Personnel or any Personnel of an Optus Associate,
except to the extent that the Loss is caused by the negligence, wilful misconduct or breach of this Agreement by any of those indemnified. 
Nothing in this clause 20 excludes or limits the effect of any provision in the General Terms. 

Termination 
[bookmark: _Ref159252355]In the event that Optus’ service agreement with an Upstream Service Provider (Upstream Agreement) is terminated for any reason, this Agreement will terminate on the same date as the effective termination date of the Upstream Agreement, unless otherwise agreed in writing by the parties.  Optus will provide you with as much notice as reasonably practicable of such termination and will reimburse any unused Charges you have paid in relation to undelivered Services as a result of this termination.  
Despite anything in this Agreement to the contrary, and in addition to Optus’ rights set out in this Agreement and under applicable Laws, Optus at its sole option, may either immediately terminate this Agreement or suspend the provision of the Service under this Agreement, on notice to you in the event that: 
you breach clauses 13.5, 13.7, 13, 14(b) or 14(c) of this Service Description; 
you do not have the necessary User Terminal(s); 
you fail to pay any Charges when due under this Agreement; or 
you breach the AUP;
and you fail to rectify that breach or failure, to Optus’ reasonable satisfaction, within 14 days of receiving a notice from Optus requiring you to do so.
In cases of a serious or ongoing breach of the AUP, Optus may, by notice to you:
suspended the Service; or
terminate the Service;
if you fail to rectify that breach, to Optus’ reasonable satisfaction, within 5 days of receiving a notice from Optus requiring you to do so.
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[bookmark: _Ref149050842] – Dictionary
In the Agreement, in addition to the definitions set out in clause the General Terms, and unless the contrary intention appears: 
Acceptable Use Policy or AUP means the rules and guidelines which you must comply with in using the Service, set out in:
(a)	the Optus Fair Use Policy (located at https://www.optus.com.au/about/legal/standard-forms-agreement/appendices); and
(b)	the Upstream Service Provider Acceptable Use Policy annexed to these Service Terms. 
If there is any inconsistency between the terms of the Optus Fair Use Policy and the Acceptable Use Policy set out in Schedule 2, the Acceptable Use Policy set out in Schedule 2, will prevail.
Activation means the date from which Optus provides a Service to you other than for verification purposes, and Activating, Activate and Activated will be construed accordingly.
Anti-Corruption Laws means all laws, rules and regulations relating to the prevention of corruption, bribery, improper business practices or improper payments, gratuities or inducements.
Billing Cycle means the relevant calendar month period, commencing on the Service Start Date.
Bolt On means a pre-ordered data increment (in GB) to be added to the relevant monthly Data Pool Volume Allowance or a pre-ordered incremental addition to the maximum number of User Terminal in a Data Pool, in the relevant Service Plan.
Business Day means a day other than a Saturday, Sunday or a public holiday in NSW, Australia.
[bookmark: _Toc160806574]Business Hours means the hours between 8am and 5pm on a Business Day.
Cancellation Fee is calculated at 100% of all amounts that would have been payable in respect of the MRC for the remainder of the Committed Term from the date on which cancellation takes effect:
Charges means the fees and charges payable by you to Optus under this Agreement, as set out in the Application and this Service Description.
[bookmark: _DV_M18]Commissioning means the provisioning of a Service to verify that the User Terminal(s) connects to the Network, and Commission and Commissioned will be construed accordingly.
Commissioning Date means the date on which your Service is actually Commissioned. 
[bookmark: _Hlk161141729]Committed Information Rate or CIR means the minimum guaranteed rate at which the System will transfer information under normal conditions. 
Claim means any claim, demand, action or proceeding, whether in contract or tort, pursuant to statute, or otherwise which is made or brought in connection with:
[bookmark: _DV_M19]the provision or use by any person of the Service; or 
[bookmark: _DV_M20]the Agreement.
[bookmark: _DV_M21][bookmark: _DV_M22][bookmark: _DV_M23]Customer Associates means:
third parties (other than, Optus, Optus Associates or Upstream Service Providers):
with whom you share, capacity of all or part of the Service, including End Users; or 
to whom you provide goods or services using all or any part of the Service; and 
your Personnel; and
the Personnel of those third parties. 
[bookmark: _DV_M24][bookmark: _DV_M25][bookmark: _DV_M35]Data Pool means the data sharing arrangement that allows a Data Pool Volume Allowance to be shared amongst five or more User Terminals. 
Data Pool Member means a User Terminal that is a member of a Data Pool.
Data Pool Volume Allowance means the maximum monthly data pool volume allowance for the relevant Service Plan, that can be used/consumed by all Data Pool Members in a Billing Cycle. 
[bookmark: _DV_M36][bookmark: _DV_M37][bookmark: _DV_M38][bookmark: _DV_M39][bookmark: _DV_M40][bookmark: _DV_M41][bookmark: _DV_M42][bookmark: _DV_M43][bookmark: _DV_M44]Equipment means any equipment or facilities that are owned or controlled by you or a Customer Associate on your side of the Service Delivery Point and used to connect to the Service.
Exchange means the Optus exchanges located at either Belrose, New South Wales or Lockridge. Western Australia.
Excluded Event in this Service Description also includes:
(a) failure of any Equipment;
(b) failure of a User Terminal as a result of your acts or omissions;
(c)	Scheduled Maintenance, which does not exceed any period determined or agreed in accordance with Optus’ standard practices and procedures;
(d)	a failure of any equipment or service operated or provided by a person other than Optus or the Upstream Service Provider; and
(e)	a failure of the Service as a result of a Sun Transit.
Extended Warranty means an extended return to base warranty r service for the repair or replacement of defective or faulty User Terminal(s) offered by Optus and referred to in clause 10.3. 
General Terms means the most current version (from time to time) of the relevant Optus General Terms available on the Optus Website at  https://www.optus.com.au/content/dam/optus/documents/about-us/legal/OptusOE-GeneralTerms.pdf?20230925 or if you and Optus have entered into a separate written agreement for the supply of the Optus SatOffice® LEO Service, those terms and conditions.
[bookmark: _DV_M45][bookmark: _DV_M50]Government Authority means any government or any public, statutory, governmental, semi-governmental, local governmental or judicial body, entity or authority anywhere in the world.
Holding Over Period for the Service means the period from the expiry of the Committed Term until the cancellation of the Service.
[bookmark: _DV_M51][bookmark: _DV_M56][bookmark: _DV_M57]IP means internet protocol.
ISP means internet service provider.
[bookmark: _DV_M58][bookmark: _DV_M59][bookmark: _DV_M60]LEO Geographic Coverage means the Upstream Service Provider’s satellite Network coverage in Australia. 
[bookmark: _DV_M67]Licences means all licences, authorities, authorisations, approvals, consents, permits, clearances and certifications which Optus or you (as the case may be), or an Optus Associate or a Customer Associate (as the case may be), is required to hold, or to have obtained, in order to lawfully provide (in Optus’ case) or lawfully receive (in your case) the Service and Licensed has a corresponding meaning. 
Location means a site at which any User Terminal(s) is located, and includes any premises specified in the Application.
[bookmark: _DV_M68][bookmark: _DV_M69][bookmark: _DV_M70][bookmark: _Hlk161141753]Maximum Information Rate or MIR means the peak rate of all IP packets (header and payload) to or from active User Terminal(s), as applicable. 
Month means a calendar month.
Monthly Recurring Charges or MRC means the monthly recurring charges listed as ‘Monthly Charges’ in the Application.
[bookmark: _DV_M71][bookmark: _DV_M77]New Technology means any method of encoding, encrypting, modulating, transmitting or receiving telecommunications signals having application or potential application to the provision of the Service and which is not, at the relevant time, used by Optus in relation to the provision of the Service.
[bookmark: _DV_M78][bookmark: _DV_M79]Network means Upstream Service Provider data transmission service, which is owned and/or operated by the Upstream Service provider and excludes the User Terminal(s). 
OneWeb means Network Access Associates Ltd, a company incorporated under the laws of England, with its principal place of business at WestWorks Building, 195 Wood Lane, London, W12 7FQ, United Kingdom.
Optus Associate means:
[bookmark: _DV_M80]each Related Corporation of Optus; and 
[bookmark: _DV_M81]the Personnel of Optus or any Related Bodies Corporate of Optus.
[bookmark: _DV_M82][bookmark: _DV_M83][bookmark: _DV_M84][bookmark: _DV_M85][bookmark: _DV_M86]Overage means the automatically added data increments of 10GB to the Date Pool Volume Allowance for a User Terminal. 
[bookmark: _DV_M87][bookmark: _DV_M90][bookmark: _DV_M91][bookmark: _DV_M92][bookmark: _DV_M93][bookmark: _DV_M94][bookmark: _DV_M95][bookmark: _DV_M98]Sanctions means any Laws relating to economic, financial, or trade sanctions implemented or enforced by: 
the U.S. Government, including the Office of Foreign Assets Control of the U.S. Department of the Treasury and the U.S. Department of State; 
the United Kingdom including the Office of Financial Sanctions Implementation of Her Majesty’s Treasury; and/or 
any other relevant Governmental Authority that implements or enforces economic, financial, or trade sanctions.
Satellite means a space satellite utilised by the Upstream Service Provider in the provision of the Service.
[bookmark: _DV_M99]Satellite Component means any one or more of, or any part or combination of, the following:
[bookmark: _DV_M100]a Satellite;
[bookmark: _DV_M101][bookmark: _DV_M102]Upstream Service Provider telemetry, tracking and control system;
[bookmark: _DV_M103]Upstream Service Provider’ Satellite uplink equipment; and
[bookmark: _DV_M104]any other equipment or systems used by the Upstream Service Provider or Optus in the transmission or management of signals to or via a Satellite. 
[bookmark: _DV_M105][bookmark: _DV_M106][bookmark: _DV_M109]Scheduled Maintenance means maintenance, modification or an upgrade of a component of the System:
(a)	of which affected customers have been given prior notice; and
(b)	which will result in all, or part of the Service being temporarily impaired or unavailable.
Service means low earth orbit satellite IP communication services specified in the Application, and more generally described in clause 1 of these Service Terms.
Service Delivery Point means the boundary of the Service where you connect to the Service and includes the service delivery points described in clause 13.4 of this Service Description.
[bookmark: _DV_M110][bookmark: _DV_M111]Service Desk means the help desk described in clause 16 of this Service Description.
Service Plan means the applicable Charges, Speed Profile, Data Pool Volume Allowance, minimum and maximum Data Pool Members and supported User Terminals, and where applicable a Committed Information Rate (CIR) selected in the relevant Application.
Speed Profile means the Maximum Information Rate (MIR) download/upload speed.
Service Start Date means the earlier of:
(a)	the service start date specified as such in the Application; and
(b)	the date you start using the Service. 
Service Terms means this document.
Site means a premise or other location nominated by you, other than your User Terminal Location,  that will require access to the Service. 
[bookmark: _DV_M112][bookmark: _DV_M113][bookmark: _DV_M114]Sun Transit means any period during which electromagnetic radiation from the sun causes Interference or results in a failure of the Service to meet a Key Performance Indicator.
System means each component of the systems by which Optus provides the Service and includes each of the Satellite Components.
[bookmark: _DV_M115]System Data means:
all of your network data, details, statistics, metrics, measurements and other information collected and generated by the Service and/or the User Terminal(s); and 
any initial, final, or intermediate product or output of the application of analytical or data processing techniques used to generate and analyse any of the foregoing (whether undertaken by Optus or any third party).
[bookmark: _DV_M116][bookmark: _DV_M117]TCP means Transmission Control Protocol.
Third Party Claim means any Claim made or brought against Optus or an Optus Associate by a third party, including a Claim made or brought by an End User. 
Upstream Agreement has the meaning given in clause 21(a).
Upstream Service Provider means any entity that provides any part of the Service to Optus on a wholesale basis and includes OneWeb.
URL means Unique Resource Locator, which is more commonly known as a “web-address”.
[bookmark: _DV_M27][bookmark: _DV_M28][bookmark: _DV_M29][bookmark: _DV_M30][bookmark: _DV_M26][bookmark: _DV_M31][bookmark: _DV_M32][bookmark: _DV_M33]User Terminal(s) means one of the approved certified antenna terminals specified in your Application for use for the purpose of transmitting and/or receiving mobility or fixed service-related data communications within the LEO Geographic Coverage. 


Schedule 1 –  Upstream Service Provider Acceptable Use Policy

(i) Fair Access Policy.  To ensure that all of Optus’ partners, customers and End Users have equitable access to the Satellite Services and to avoid unfair and disruptive use of them, Optus has implemented a Fair Access Policy (“FAP”), which is a part of this AUP and establishes an equitable balance in accessing and using the capacity of the Satellite Services.  Optus has the right to (A) measure and monitor the Satellite Services for upload and download activity; (B) restrict applications that cause disruption of data transfer rates and poor performance of the Satellite Services; and (C) use other traffic management, shaping and prioritisation at its discretion. Optus may reduce data speeds at any time if any of the User Terminal(s) data usage exceeds an identified threshold with such data usage calculated based on a combination of all inbound and outbound data from the User Terminal(s).  If any End User or the User Terminal(s) engages in excessive upload and download data activity and contributes to any disruption of the Satellite Services, Optus is authorised to temporarily restrict the transfer rate at which such User Terminal(s) and/or End User can send and receive data over the Satellite Services without liability. In most cases, the restriction on the User Terminal(s) and/or End User transfer rate will last until the end of the then-current data allowance period for the Services.  If the User Terminal(s) and/or End User again engages in excessive upload and download data activity following the restoration of normal transfer rate after commencement of a new data allowance period, Optus may further temporarily restrict such transfer rate.  Excessive use shall be determined by Optus acting reasonably, based on the limits associated with the User Terminal(s) and/or the Services and pro-rata allocation of network capacity across all of Optus’ sub-distributors and each of Optus’ (and its sub-distributor’s) end users simultaneously accessing the Satellite Services at any point in time.  Excessive use includes, without limitation, the use of web cameras, voice or VoIP services, peer to peer file sharing or gaming software applications, streaming media and excessively large file downloads or uploads.  Restriction of the transfer rate permitted to a particular User Terminal(s) and/or End User as described above will reduce the speed at which such User Terminal(s) and/or End User can upload and download data but will not altogether prevent the use of the Satellite Services by such User Terminal(s) and/or End User. 
 
(ii) Content and Security.  End User acknowledges and agrees that (A) access to the Internet and all messages/content through the Satellite Services is done so at End User’s sole risk and End User assumes all responsibility, risk and liability for any claims, liability or damages with respect to the Satellite Services (1) for the security, confidentiality and integrity of such messages/content, (2) for the application of security policies designed to prevent unwanted or unauthorised activity or access thereto and/or (3) arising from any use of and/or access to the Internet through its account by any person (even if such use was unauthorised) and, with respect to the foregoing subsections (1) to (3), End User shall take responsibility for the implementation of suitable data archiving or other housekeeping activities which could minimise the effect of any of the foregoing; (B) the reliability, availability, legality, performance and other aspects of resources and content accessed through the Internet are beyond Optus’ reasonable control and are not in any way warranted, endorsed or supported by Optus and accordingly Optus is not responsible or liable for any content, advertising, products, or other materials on or available from sites or resources available through the Satellite Services, including, without limitation, the absence of bugs, errors or viruses, accuracy or reliability of any material or claims contained therein; (C) safeguards related to copyright, ownership, appropriateness, reliability, legality and integrity of content may be unsuitable, insufficient or entirely absent with respect to the Internet and content accessible through it; (D) the Internet is an inherently insecure medium and understands that Optus does not represent, warrant, covenant and/or guarantee the security or integrity of any communications made or received using the Satellite Services; and (E) it will ensure that it has the legal authority (based on copyright, trademark, contract, or other body of law) for the transmission and duplication of any programming, content, or other materials that it transmits – directly or indirectly – over the Satellite Service. 
 
(iii) Prohibited Activities.  As determined by Optus (in its sole discretion), and in addition to the foregoing subsections (i) and (ii) above, End User shall not undertake, or attempt to undertake any use of the Satellite Services in a manner that is (A) inconsistent with the rights of other users of the Satellite Services and/or this Agreement; and/or (B) unethical, unlawful, abusive, excessive, fraudulent or otherwise an unacceptable use, including, without limitation, the following: 
 
(1) posting, disseminating, spamming, storing or transmitting unsolicited messages or unsolicited email (commercial or otherwise);  
(2) posting, uploading, disseminating, storing or transmitting material of any kind or nature that, to a reasonable person, may be abusive, obscene, harmful, hateful, pornographic, defamatory, harassing, libelous, deceptive, fraudulent, invasive of another’s privacy, grossly offensive, vulgar, threatening, malicious, a nuisance, racially or ethnically offensive or otherwise objectionable;  
(3) hacking into, breaching, scanning vulnerability of /or unauthorised access to data, systems or networks;  
(4) unauthorised monitoring of data or traffic on any network system;  
(5) transmitting viruses and/or interfering or disrupting service to any other user, host or network;  
(6) forging of any TCP-IP packet header or any part of the header information in an email or newsgroup posting;  
(7) relaying mail via another site’s mail server without express permission of that site;  
(8) impersonating any person or entity, including any Optus employee or representative;  
(9) disclosing passwords or other means for accessing the Satellite Services, operating and provisioning platforms or APIs to any third party, or otherwise facilitating unauthorised access thereto;  
(10) using the Satellite Services in any jurisdiction where they are not licensed or authorised;  
(11) avoiding fees or charges for the Satellite Services;  
(12) using any VoIP service for forwarding US toll-free numbers internationally; and/or  
(13) duplicating, using before or after the valid viewing dates, or otherwise violating the copyright and distribution agreements for content available through the Satellite Services. 
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