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SERVICE DESCRIPTION: Optus Mobile Services
[bookmark: _Toc90444184][bookmark: _Toc91658699][bookmark: _Toc92776672][bookmark: _Toc253135304][bookmark: _Toc482868949]ABOUT THIS SERVICE DESCRIPTION
This is the Service Description for the Optus Mobile Services. The Service Family Terms set out in this document apply to all Optus Mobile Services. The Service Terms set out in the Mobile Pricing Table apply to the specific Service Options chosen by you.
This Service Description is part of our Agreement for the provision of Optus Mobile Services. 
Optus Mobile Services are supplied by Optus Networks Pty Limited (ABN 92 008 570 330), an Optus Group Company.
You agree that in purchasing the Services, you have accessed, read and accepted all documents that form our Agreement.
You may obtain a copy of the latest version of this Service Description, the Standard Pricing Table for Optus Mobile Services (Mobile Pricing Table), the General Terms and applicable Appendices from Optus, or on the Optus website: optus.com.au/about/legal/standard-forms-agreement/business.
If there is any inconsistency between the terms of this Service Description and other documents that form our Agreement, it will be interpreted in accordance with the General Terms. 
Capitalised words have the meaning given in this Service Description, the Standard Pricing Table for Optus Mobile Services (Mobile Pricing Table) or in the General Terms, unless inconsistent with the context. 
SERVICE FAMILY TERMS: Optus Mobile Services
OPTUS MOBILE SERVICES
Optus Mobile Services allow you to send and receive telephone calls, SMS and data on compatible Mobile Devices over the Optus Mobile Network.
[bookmark: _Ref24367561]Additional terms and charges apply to the use of your compatible Mobile Devices outside of Australia. You can choose to activate specific roaming plans on your account or roam on our base roaming plan. You can find details of available Optus international roaming service terms and charges on the Optus website: optus.com.au/about/legal/standard-forms-agreement/business. 
Value added service features can be activated or deactivated on your Service. A description of available value added features and the additional terms and charges that apply to these features are set out in Appendix Y (Value Added Service Features) of the Agreement available on the Optus website: https://www.optus.com.au/about/legal/standard-forms-agreement/business.
SERVICE OPTIONS
[bookmark: _Hlk112144522]Available Service Options for Optus Mobile Services and the related Service Terms are set out in the Standard Pricing Table for Optus Mobile Services (Mobile Pricing Table). 
MOBILE REPAYMENT OPTION ("MRO")
We may allow you to purchase selected Mobile Devices from us on payment over time arrangements (Mobile Repayment Options or MRO). We may set credit requirements that are applicable to you. If requested by us, you will need to meet such credit requirements before we allow you to purchase an MRO Device(s). 
MRO is not available for:
mobile device accessories; or
hardware purchased from a third party. MRO is only available for mobile hardware that is purchased through the Optus My Business Portal. 
MRO is available for a 12, 24 or 36 month fixed term.
The term of an MRO does not need to be identical to the term of the related mobile connectivity service, but if that service is cancelled or otherwise ceases to be an Active Service on your account then clause 4.15 below will apply. 
An MRO can be taken up at any point within the term of the related Service. 
Subject to clause 4.11, once an MRO has commenced, the term of the MRO cannot be changed. 
MRO charges will be itemised under the International Mobile Equipment Identity (IMEI) number for the relevant MRO Device. MRO cannot be charged to an account number without the charges being displayed against an IMEI number.
The monthly instalment for the MRO Device will be charged to the nominated IMEI number and each monthly instalment repayment will be equal to the cost of the MRO Device divided by the number of months in the relevant fixed term. 
For example: for a 12 month fixed term, if the cost of the MRO Device chosen is $840 inc. GST, the monthly repayments over the fixed term for the purchase of that MRO Device will be $70 inc. GST per month. 
MRO charges will appear as a recurring charge on your bill against the IMEI number of the relevant MRO Device. 
MRO Cancellation 
Subject to clause 4.15, where you cancel your Service or Individual Service (including porting away the Service number from the Optus Mobile Network) prior to the end of the relevant MRO fixed term, you will need to pay all unpaid charges owing on your MRO Device under the MRO. 
These charges are equal to the MRO monthly instalment multiplied by the number of months left on your MRO fixed term. 
For example, if you purchase a mobile device for a cost of $600 inc. GST over an MRO fixed term of 24 months (which will be $25 inc. GST per month) and you choose to cancel with 6 months remaining, the amount of $150 inc. GST, will be included in your Cancellation Fee (being an amount equal to 6 x $25). 
MRO Fixed Term Change of Mind
The order process within the Optus My Business Portal allows you to view and confirm the MRO fixed term (12, 24, or 36 months) you have selected, before you submit the order. In the event that you have selected and confirmed the incorrect fixed term, you need to let us know of this error within 2 months of your order by contacting the Optus Service Desk. 
You are not permitted to change the fixed term, after 2 months have elapsed/passed from the date of order. 
On reviewing a change of mind request, the Optus Service Desk will confirm the request is within 2 months of purchase, and if so, will arrange for the MRO to be terminated, and a termination payment and any payments already made towards the MRO, will be credited back for the incorrect term that was selected at the time of order. 
The MRO will then recommence on the new term after all credits have been processed and the correct fixed term will commence from that date, and not from the original purchase date. 
MRO Device Change of Mind
During the order process within the Optus My Business Portal, you will be able to view and confirm the MRO Device you have selected before you submit the order. In the event that you have selected and confirmed the incorrect MRO Device, you need to let us know of this error within 30 days of your order by contacting the Optus Service Desk. 
On reviewing your change of mind request, our Service Desk will confirm the request is within 30 days of purchase, and if so, will arrange for the MRO to be terminated, and for the termination payment and any payments already made towards the MRO will be credited back for the MRO Device that was selected at the time of order. Our Service Desk team will guide you through the process to return the MRO Device to Optus, provided that the MRO Device is unopened and un-used. 
You will then be able to order the correct MRO Device through the Optus My Business Portal, should you wish to place another order. 
MRO Dead On Arrival MRO Device (DOA)
If your MRO Device is faulty or inoperative on arrival, the standard process for DOA will apply. Our Service Desk team will guide you through the process to return the MRO Device to Optus.
You will own the MRO Device from when you receive it. You are responsible for the maintenance and repair of the MRO Device (and any accessories you purchase from us), subject to any manufacturer's warranty, your Australian Consumer Law rights and for any insurance for the MRO Device (if you wish the MRO Device to be insured). Subject to your Australian Consumer Law rights, you may not return the MRO Device to us if you cancel your Service and/or Individual Service.
If you no longer have a Service and/or Individual Service with us, we may, at our sole discretion: (a) allow you to continue on your MRO; or (b) request payment of the sum of unpaid charges owing on your MRO Device under the MRO (calculated as set out in clause 4.10), and you must pay us such charges immediately or as otherwise agreed. 
TECHNOLOGY FUND
If your Pricing Plan is eligible to use a Technology Fund, Optus will credit your hardware account the aggregate amount specified in your Application and/or Pricing Plan. 
The Technology Fund may only be used to purchase hardware from Optus during the Committed Term and is not redeemable for cash. 
If you use the Technology Fund:
you will pay the full purchase price for hardware:
in your first invoice; or 
in your second invoice if you have purchased the hardware following an Evaluation Period; and
the credit payable by Optus to your Technology Fund will be credited 50% in first month and 50% in third month; 
after the Service Start Date.
For the avoidance of doubt, any Technology Fund credit will be forfeited upon cancellation or expiry of the Committed Term.
The Technology Fund will not be available for use with MRO payments. 
INNOVATION FUND
If your Pricing Plan is eligible to use an Innovation Fund, Optus will credit your Optus software and/or service account the aggregate amount specified in your Application and/or Pricing Plan. 
The Innovation Fund may only be used to purchase the Optus software and /or service from Optus during the Committed Term and is not redeemable for cash. 
If you use the Innovation Fund:
you will pay the full purchase price for Optus software and /or service:
in your first invoice; or 
if you have purchased the Optus software and/or service following an Evaluation Period in your second invoice; and 
the credit payable by Optus to your Innovation Fund will be credited 50% in first month and 50% in third month; 
after the Service Start Date.
For the avoidance of doubt, any Innovation Fund credit will be forfeited upon cancellation or expiry of the Committed Term. 
The Innovation Fund will not be available for use with MRO payments. 
[bookmark: _Ref377112011]PERMITTED PURPOSE 
Optus as a Carrier and Carriage Service Provider must comply with all relevant telecommunications industry codes, standards and laws, including industry codes registered by the Australian Communications & Media Authority (ACMA). 
Optus has issued you with mobile phone numbers for use with the Service for originating and receiving phone calls using the associated SIM. The use of these numbers is regulated by the ACMA and in particular via the Communications Alliance Ltd Industry Code C661:2022 Reducing Scam Calls and Scam SMS (as amended from time to time). This industry code requires Optus to detect and block certain call and SMS types that may be associated with scam activity, including calls displaying Australian Mobile Service Numbers as the A-Party Calling Line Identifier (CLI) information on calls and SMS received by Optus. If you use an Optus provided Australian Mobile Service Number to make a call or send an SMS that is not supported by the Service, your call or SMS may be blocked.
The Service may only be used for:
originating (making) calls or other mobile services on the Optus Mobile Network; and
terminating (receiving) calls or other mobile services on the Optus Mobile Network, which originate on our networks or on the network of another supplier with which we have a current interconnection arrangement,
using mobile phones approved for use on the Optus Mobile Network (the "Permitted Purpose".)
[bookmark: _Ref377112109]In any case the Service must not be used (even if within the Permitted Purpose):
with SIM Cards that have been on-sold to third parties; 
to transit, refile or aggregate domestic or international traffic on the Optus Mobile Network; or
in connection with a device that switches or reroutes calls to or from the Optus Mobile Network, or the network of any supplier or other Optus Group Company. 
We may monitor your use of the Service to ensure that it is for the Permitted Purpose, is not in breach of clause 7.4 and/or clause 7.4 of this Service Description and is compliant with all relevant laws and any directions of regulators (including the ACMA) in connection with the Service. 
If you use the Service for anything but the Permitted Purpose or breach clause 7.4 and/or clause 7.4 of this Service Description, we may immediately suspend, Downgrade, cancel, terminate or limit the Service or impose conditions on the continuance of the Service.
Your obligations, and our rights, under this clause are additional to those obligations and rights in the Fair Go Policy (Appendix S of our Agreement).
YOUR MOBILE DEVICES
Unless stated otherwise, Optus is not responsible for the supply, operation or repair of Mobile Devices under this Service Description. You may choose to separately purchase Mobile Devices through us. 
You are responsible for ensuring that your Mobile Devices are compatible for use with the Services. 
If we reasonably believe that you are using a device that is stolen, faulty, incompatible with the Service or otherwise in breach of our Fair Go Policy (Appendix S of our Agreement), then if requested by us you will promptly do the following:
provide proof of ownership of a Mobile Device within 5 business days of request; and/or
cease using Mobile Device(s) that appear to be faulty, interfere with the Service or cause you to breach our Fair Go Policy; and/or
provide Mobile Device(s) to us for inspection.
We may block a Mobile Device from accessing the Service, and report the same to other suppliers, without notice if a Mobile Device:
has been reported as lost or stolen;
is the subject of an insurance claim; or
[bookmark: _Ref28075402]has been improperly obtained from us.
OUR SIM CARDS AND eSIM PROFILES
Each SIM Card or eSIM profile remain the property of Optus at all times although we will allow you to hold them for the purpose of accessing the Service.
We may request that you return SIM Cards at your cost or delete the eSIM profile from your device if we:
have issued replacement SIM Cards or eSIM profile to you; or
cease supplying the Service to you.
You must promptly notify us if any SIM Cards or eSIM profiles are stolen, lost or damaged. We will promptly suspend or de-activate the Service, but you will be responsible for all applicable usage charges incurred up to the time of suspension or de-activation.
You must not, and must ensure that other persons do not, interfere with the operation of SIM Cards or eSIM profiles.
SERVICE FAULT REPORTING AND RECTIFICATION
As soon as you become aware of any fault in the Service, you must report it to Optus by telephoning the number notified to you by Optus from time to time. The number will be available twenty-four (24) hours a day, seven (7) days a week. 
Before reporting a fault to Optus, you must take all reasonable steps to ensure that the fault is not attributable to an Excluded Event. If Optus determines that the fault is attributable to an Excluded Event, Optus may charge you for all reasonable costs incurred in the investigation and (where requested by you) rectification of the fault. 
Where a fault occurs and Optus determines that the fault is an Excluded Outage, Optus will restore the Service as soon as reasonably practicable. The fault will be rectified when Optus notifies you that the Excluded Outage has been rectified. 
Where a fault occurs and Optus determines that the fault is an Interruption, Optus will use reasonable endeavours to restore the Service. The fault will be rectified when Optus notifies you that the Interruption has been rectified.
SOFTWARE, SYSTEMS AND EQUIPMENT
Where necessary to access or connect to the Service, you must install Optus Software at your own cost. Optus grants you and the End User a non-exclusive, non-transferable, revocable licence to use Optus Software for the Committed Term. Optus will provide support for Optus Software during the Committed Term but is not liable to you for the use or the performance of the Optus Software on your Mobile Device.
You must use a compatible Mobile Device and, if required to access or connect to the Service or as otherwise directed by Optus, compatible Customer Equipment to access the Service. 
Optus is not liable to you for any goods or services provided by a third party under their own terms of service or any act or omission related or associated with any such third-party good or service. 
SERVICE CHARGES
The charges and fees for the Service are set out in your Application or Statement of Work and/or each Service Option and are incurred during the Evaluation Period and/or from the Service Start Date. Charges and fees may be varied by Optus after the Committed Term by giving at least 30 days' written notice to you.
You must pay Optus the Monthly Access Fee each month as set out in eth Service Option. Optus will bill you for your Monthly Access Fee in advance as set out in the Service Option. 
You must pay Optus the Minimum Service Charge each month as set out in your Application or Statement of Work and/or the Service Option. If you do not pay the Minimum Service Charge, your Technology Fund and/or Innovation Fund will not be credited and Optus may exercise its other rights as set out in our Agreement.
Maximum Active Service- if you exceed the Maximum Active Services allowed for your Pricing Plan, you must:
request a modification to the Service by giving at least 30 days' written notice to Optus to deactivate the excess service(s);
or upgrade your Pricing Plan to increase the Maximum Active Services allowed for your Pricing Plan. 
If you do not request a modification to deactivate the excess services within the 30-day period referred to in 12.4(a), Optus will without notice to you upgrade your Pricing Plan to increase the Maximum Active Services allowed for your Pricing Plan. If Optus modifies your Service and increases the number of Maximum Active Services allowed for your Pricing Plan, your Data Allowance, Monthly Access Fee and any Minimum Commitment will be adjusted accordingly. 
Data Allowance - Optus calculates the Data Allowance in 1 kilobyte increments. If you exceed your Data Allowance allowed for your Pricing Plan, excess usage Data Allowance charges will apply. Optus will bill you for excess usage Data Allowance charges in arrears. If you do not use your Data Allowance, any unused data will be forfeited at the end of each month.
International Roaming - to access the Service in an overseas location, you must select International Roaming on your Mobile Device. If you use your Service to roam overseas, you must pay all International Roaming charges. These charges will be in addition to your Monthly Access Fee and other charges or fees payable for the Service. International Roaming is not available in all overseas destinations. Details of International Roaming services are set out in the Roaming Pricing Table available on the Optus website: https://www.optus.com.au/about/legal/standard-forms-agreement/business/mobile. 
Value-Added Service Feature - Value Added Service Features are available with this Service and are set out with their relevant terms and charges in Appendix Y (Value Added Service Features) of the Agreement available on the Optus website: optus.com.au/about/legal/standard-forms-agreement/business.
[bookmark: _Ref377721014]INCLUDED VALUE AND CHARGES 
Depending on the Service Option you select, you may have included value to use each month for services such as voice, SMS or data ("Included Value"). 
Any unused portion of the Included Value expires at the end of each month and does not roll over to the next month.
Unless specified otherwise, all Included Value and usage charges are for use within Australia. 
You agree that by default most premium voice and text services will be accessible from mobile devices and that you will be responsible for any charges for such services. It is your responsibility to block these services if you do not want them to be accessible from your mobile devices.
Each month we will bill you in arrears for, and you will need to pay for, any usage beyond or falling outside the Included Value.
Data use includes uploads and downloads.
Each month you will need to pay the Monthly Access Fees for all connections for the Service regardless of the actual usage charges incurred. 
COMMENCING THE SERVICE
Within 30 days after the commencement date stipulated on your Application, or if there is no date stipulated, after the date the Agreement is signed, you are obliged to allow us to:
commence the supply of the Service; or
complete service provisioning of the minimum service commitment as set out in the Application.
If you fail to meet this obligation, we reserve the right to bill you for the entire minimum service commitment as set out in the Application, regardless of whether we have commenced supply or we are supplying the entire minimum service commitment.
[bookmark: _Ref377379713]SHARING YOUR DETAILS
You agree that by default your phone number will be sent to the recipient each time you make a telephone call or send an SMS. It is possible to bar sending of the number for some telephone calls (but not SMS). It is your responsibility to manage the default phone number display settings.
We are required by law to supply your basic details including your name, phone number and address to the Integrated Public Number Database ("IPND") for use by approved organisations such as emergency services and law enforcement agencies. You must contact Optus if your IPND data changes, so that we can update this data.
KEEPING YOUR PHONE NUMBER
You may able to keep your phone numbers from an active service with an Australian mobile service provider by "porting" the numbers across to us. If you choose to do this, your existing service will be cancelled and you will be responsible for any outstanding obligations to your existing supplier. You will also lose access to services you have with them such as voicemail. 
If you wish to transfer your number from us to another supplier, this will be considered a cancellation by you of the individual connection to which that number relates and a porting charge of $8.00 (GST inclusive) will apply for each number that is transferred. 
Any involvement we have in porting numbers is ancillary to the Services.
[bookmark: _Ref377380444]YOUR OTHER OBLIGATIONS
You must maintain your account for the Service in only one name. We may consolidate multiple accounts for this Service under one name.
You must comply with any rules imposed by any third party whose content or services you access using the Service or whose network your data traverses.
You must comply, and ensure that third parties comply, with any applicable industry code of practice relating to the use and capture of calling number display information. 
CANCELLATION FEE
Where your Service or Individual Service is cancelled during the Committed Term and a Cancellation Fee is payable under the General Terms, you will need to pay us an amount equal to the net present value of:
the profit component of all amounts that would have been payable in respect of the monthly recurring charge for the relevant Service or Individual Service (as the case may be) for the remainder of the Committed Term from the date cancellation takes effect; plus
all amounts that will be incurred by Optus as a result of the cancellation; plus
any unavoidable third-party costs that will be incurred by Optus, in respect of the relevant Service of Individual Service ((as the case may be) for the remainder of the Committed Term from the date cancellation takes effect; 
unless a different formula or a specified amount is expressly provided in the Mobile Pricing Table or your Application or Statement of Work.
If your Service or Individual Service is on a month to month pricing plan, no Cancellation Fee is payable on termination. You or Optus may cancel the relevant service and terminate the Agreement by providing at least 30 days' written notice.
If your Committed Term has ended and your Service or Individual Service continues on a month to month basis, no Cancellation Fee is payable on termination. You or Optus may cancel the relevant service and terminate the Agreement by providing at least 30 days' written notice.
MINIMUM COMMITMENT 
This clause: 
only applies if a Minimum Commitment for the Services is set out in your Application or Statement of Work; and 
to the extent of any inconsistency, is superseded by any clause setting out the operation of the Minimum Commitment otherwise in our Agreement. 
At the end of each month, or at the end of each calendar quarter (a calendar quarter ends on 31 March, 30 June, 30 September or 31 December of each year) or at the end of each year (as the case may be), Optus may, at its sole discretion, review your actual spend and/or the total number of Services you have activated in that period and if the Minimum Commitment is not met by you in that period, a shortfall occurs (Shortfall). 
You will pay the Shortfall amount when we charge the Shortfall amount in your invoice. 
Shortfalls are in addition to any Cancellation Fees, any fund reimbursement and any other charge or fee. 
Minimum Commitment means either: 
the committed monthly spend for the Services or Individual Service (as applicable); or 
the amount equal to the monthly charges applying to the minimum number of Services or Individual Service (as applicable); 
as set out in your Application or Statement of Work.
DEFINITIONS
Active Services means the Services that have been activated on the Optus Mobile Network and not cancelled or suspended.
Customer Equipment has the meaning given by section 21 of the Telecommunication Act 1997. 
Data Allowance means the maximum amount of data usage (the sum of uploaded and downloaded data) able to be used with the Service without incurring excess usage Data Allowance charges as specified in Service Option. 
Evaluation Period means a period of 90 days (or such other period as agreed with you) after the Service Start Date during which you may cancel the Services without paying Cancellation Fees due to Optus Mobile Network coverage issues. If an Evaluation Period applies to you it will be set out in your Application or Statement of Work.
Excluded Outage means Scheduled Maintenance, Routine Maintenance, Service Degradation, Excluded Event and or Force Majeure Event. 
Innovation Fund has the meaning given in clause 6 of this Service Description.
IPND has the meaning given in clause 15 of this Service Description.
Included Value has the meaning given in clause 13 of this Service Description.
International Roaming means the ability to use the network of overseas mobile carriers when travelling overseas.
Maximum Active Services means the maximum number of Active Services allowed on a Pricing Plan.
Minimum Service Charge means the minimum service charge or fee that you have agreed to pay Optus for the Committed Term from the first full calendar month in which you are connected to the Service. 
Mobile Device means a:
mobile phone, smart watch, computer or tablet (or a hybrid of any of these devices) with internet browsing capabilities;
mobile device containing a SIM CARD; 
mobile device connected to the Service for the purpose of obtaining access to your private enterprise IP data network specified in the Application (Remote Device); or
Wireless Modem;
which is approved by Optus for use with the Service or as otherwise advised by Optus from time to time. 
Monthly Access Fee means the monthly reoccurring charge to be paid for each plan, service or feature, as set out in your Application or Statement of Work and/or the Mobile Pricing Table.
MRO Device means a Mobile Device which has been purchased under a Mobile Repayment Option (MRO).
Optus Mobile Network means the Optus networks for wirelessly sending and receiving voice, SMS or data services on compatible devices within the areas, and using the frequencies, detailed from time to time on the Optus website: https://www.optus.com.au/living-network/coverage. 
Optus Mobile Service or Service means a service described in this Service Description.
Optus Software means the software supplied by Optus and updated from time to time that you install on your Mobile Device and/or use for the Service. 
Outage Window means the period of time that Optus will conduct Routine Maintenance as specified by Optus from time to time. 
Permitted Purpose has the meaning given in clause 7 of this Service Description.
Pricing Plan contains information about the terms and conditions of the plan, including pricing, services and features, that you have selected in your Application for the Service and are set out in your Application and/or the Standard Pricing Table for Optus Mobile Services (Mobile Pricing Table).  
Routine Maintenance means maintenance conducted on the Optus Mobile Network during the Outage Windows.
Scheduled Maintenance means any maintenance that Optus deems necessary, as notified to you by Optus from time to time, that is carried out between 11:00pm and 7:00am Australian Eastern Standard Time and does not include Routine Maintenance.
Service Degradation means any degradation in the availability and/or performance of the Service that does not render the Service unusable or significantly affect the operation of the Service. 
Service Description means this document.
Service Family Terms mean the terms applicable to all Service Options which are described as such and set out in this Service Description.
Service Options means the available service options for Optus Mobile Services that are set out in the Standard Pricing Table for Optus Mobile Services (Mobile Pricing Table).
Service Terms mean the terms and conditions (including pricing) applicable to each Service Option that are set out in your Application and/or the Standard Pricing Table for Optus Mobile Services (Mobile Pricing Table).
SIM Card means each Subscriber Identification Module access card provided by us to you for enabling each connection to the Optus Mobile Network. 
[bookmark: _Hlk112228012]Technology Fund has the meaning given in clause 5 of this Service Description.
Tethered Modem means a data capable mobile device that sends and receives data and enables a wireless connection to the Optus Mobile Network. 
USB Modem means a USB device that sends and receives data and enables a wireless connection to the Optus Mobile Network. 
Wireless Modem means a device such as a Data Card, USB Modem, Tethered Modem or Wireless Router that connects to your mobile device or an embedded modem within your mobile device or remote machine-to-machine asset.
Wireless Router means an Optus Mobile Network capable routing device that sends and receives data and enables a wireless connection to the Optus Mobile Network. 
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