Optus Satoffice® Plus 
Service Description
This Service Description forms part of the Agreement under which Optus supplies the Satoffice® low earth orbit satellite business grade internet service (the Service), as set out in your Application.
Capitalised words in a provision of this Service Description have the meanings given to that word as defined in the General Terms or in this Service Description. This Service Description is interpreted according to the rules of interpretation set out in the General Terms.
[bookmark: _Ref160624505]Service overview
The Service is an internet service designed for business use, delivered via Starlink’s LEO Satellite System and provides connectivity for a Service Location to the internet.
The default IP configuration is Carrier Grade Network Address Translation (CGNAT) using private address space assigned to Starlink network clients with DHCP from the 100.64.0.0/10 network. This functionality may be changed by Starlink from time to time. 
A public IP is an optional configuration. A public IP is assigned to Starlink network clients using DHCP. The Service is dynamic. The public IP address may change as a result of Starlink software updates or where the Starlink Kit antenna is moved to a different location.
You may select the following optional Service features in your Application:
supply of a Starlink Kit, including a 12 months manufacturer's warranty;
[bookmark: _Ref168058592]Optus installation of the on-supplied Starlink Kit at an agreed Service Location, as a professional service; 
extended warranty for the on-supplied Starlink Kit for a further term of 12 months.
Data Pools: If you have several Service Locations you may choose to acquire a Data Pool. Sites within a Data Pool can share the Data Allowance between the Service Locations. See section 5.3 for details on Data Pools.
The optional service features are subject to additional charges (as set out in your Application).
Service prerequisites
To be able to access the Service, you must: 
accept the Starlink Software Licence and Usage Terms;
install the relevant Starlink Kit (unless installation is expressly included as part of the Service); 
ensure that your Starlink Kit is operational and available by the proposed Service Start Date; 
establish and properly maintain any connection at any Service Location necessary for you to operate the Starlink Kit to connect to the Service at the Service Delivery Point. 

If:
[bookmark: _Hlk168989141]You have supplied your own Starlink Kit: you acknowledge that the warranties and warranty services (referred to in sections 12.2(e) and 12.2(f) below) do not apply to that Starlink Kit; or
You elect to install the Starlink Kit yourself (or engage someone other than Optus to do so): You acknowledge that:
Optus is not liable for any damage, loss or injury arising as a result of such installation; and
You may void the warranties and warranty services (referred to in sections 12.2(e) and 12.2(f) below) that would otherwise apply to the Starlink Kit should it be installed incorrectly.
Service exclusions 
The Service does not include (and Optus has no obligation to provide) any of the following:
a domain name server (DNS) service and registration functions;
additional public IP addresses, unless expressly included as part of the Service;
maintenance services for your Equipment and your Starlink Kit;
connection to the Service of any Equipment or other device owned or controlled by you;
email services;
delivery of the Service beyond the Service Delivery Point;
private backhaul services(s) and related connections;
service level credits, abatements or similar;
the Service for residential or consumer customer usage. 
Service Application and Committed Term 
Service Application
Optus will supply you with the Service, the Starlink Kit(s), and any associated equipment, as specified in your Application.  Shipping and handling charges will apply and are non-refundable, unless Optus is obliged to provide you with a refund under the Australian Consumer Law, including for failing to meet a consumer guarantee in the provision of the shipping and handling services. On your Application form, you will be asked to select either a month to month service or a Committed Term.

Committed Term
If you elect a Committed Term on your Application form, Optus will supply the Service to you on and from the commencement date specified in the Application until the expiry of the Committed Term and then from the expiry of the Committed Term until the end of the Holding Over Period.
If a Committed Term does not apply, Optus will supply the Service to you until either party cancels or terminates the Service in accordance with section 19.  

Early Termination Charges
If a Committed Term applies and You cancel one or all active Service(s) or it is terminated for any reason, the following Early Termination Charges will apply:

	Committed Term
	Service Location Early Termination fees (per Service Location)
	Data Pool Early Termination fees (applicable to Data Pool Service plans only)

	12 months
	100% of the Monthly Recurring Charge for the remaining months of the Committed Term.
100% of User Terminals, installation and shipping charges (less any component of these items previously paid).
	100% of Data Pool charges for the remainder of the Term.

	24 months
	Cancellation within 12 months of the Committed Term: 100% of the Monthly Recurring Charge up to month 12 sand 80% of the Monthly Recurring Charge for the remaining months of the Committed Term.

Cancellation between months13 to 24: 80% of the Monthly Recurring Charge for the remaining months of the Committed Term.
100% of User Terminals, installation and shipping charges (less any components of these items previously paid).
	

	>24 months
	Cancellation within 12 months of the Committed Term: 100% of the Monthly Recurring Charge up to month 12 and 80% of the Monthly Recurring Charge for the remaining months of the Committed Term.

Cancellation between months 13 to the end of the Committed Term: 80% of the Monthly Recurring Charge for the remaining months of the Committed Term.
100% of User Terminals, installation and shipping charges (less any components of these items previously paid).

	



Service Plans
You will be required to designate in your Application:
a Service Plan for each Starlink Kit; 
[bookmark: _Hlk160201226]a Starlink Kit (that supports your nominated Service Plan); and
a Service Location for each Starlink Kit service within the Eligible Service Territory – a fixed address must be supplied for Local Priority Service Plans 
[bookmark: _Ref158906915]Local Service Plans 
[bookmark: _Ref165028068]Local Service Plans are designed for use in an Eligible Service Territory and can either be for a fixed Location or mobility services(where Service can change Location) .
The Local Service Plans assign a set amount of priority data (Priority Data) to end users each Billing Cycle.  Any unused Priority Data does not rollover to the next Billing Cycle, unless you purchase a Data pool (see section 5.3).  Once the Priority Data is exhausted in the relevant Billing Cycle, the service will be throttled to a maximum speed of 1Mbps Download and 0.5Mbps upload for the remainder of the Billing Cycle, which may result in slower speeds, reduced performance and degradation of bandwidth-intensive applications during times of network congestion compared with the end user experience of the Service with Priority Data.  Priority Service Plans are further described in the Fair Use Policy.
Some Optus plans may include an automatically applied Overage to ensure that Priority Data is not exhausted. These overage Charges will be set out in your Application form.
Relevant data limits for each of these Service Plans will be specified in your Application. 
[bookmark: _Ref190258148]Data Pools
The Application form will set out the total data allowance for the Service Location(s) within the Committed Term and you acknowledge: 
a Data Pool is a shared data usage option, that allows a Data Pool Volume Allowance to be shared amongst ten or more User Terminals (each a Data Pool Member);
each Data Pool Member may access all of the available Data Pool Volume Allowance for the Committed Term.
any data usage (upload and download) by any Data Pool Member, counts towards the Data Pool Volume Allowance;
a Data Pool Member may not be a member of more than one Data Pool;
The minimum data usage measurement increment during the committed term relevant Billing Cycle is rounded up to the nearest gigabyte;
We will notify You when 50%, 85% and 100% of the Data Pool Volume Allowance is reached. Any unused Priority Data can be rolled to the next Billing Cycle up until the month prior to the end of the Committed Term;
Additional Service Locations can be added to the Data Pool at any time by completing a new Application. This will incur additional once off and an increase in Monthly Recurring Charges (MRC). If an additional Service Location is added and active during a Billing Cycle, then You are liable to pay the MRC for that Service Location;
Removal of a Service Location(s) may incur an Early Termination Fee; 
Where data usage (upload and download) by a Data Pool Member results in the Data Pool Volume Allowance being exceeded during a Committed Term, the Data Pool Volume Allowance will be increased as an automatically applied Overage and applied on the next Billing Cycle. The price for the Overage will be specified in the Application; 

Service installation
You acknowledge that where you elect to purchase the optional Optus installation services (as described in section 1.4(b) ) Optus may need to make physical modifications to a Service Location and/or the Starlink Kit(s) in order to perform the installation.
Installation of the Starlink K(s) other than by Optus may invalidate any warranty in relation to the Starlink Kit(s) and any Extended Warranty. 
[bookmark: _Ref190258082]Any Loss you suffer arising from the installation (including permanent roof mount installation or installation on a moving vehicle or vessel) is at your risk (and not Optus’ risk), and you release Optus from any and all liability that Optus may have to you in relation to such Loss, except to the extent that such Loss is caused by our negligence, wilful misconduct, or breach of this Agreement. 
Optus may, acting reasonably, require you to pay additional Charges for any non-standard installation or re-installation.  Optus will notify you of any additional Charges for your approval prior to commencing the installation or reinstallation activity. 
You acknowledge that you are responsible for: 
securing the rights necessary to use any Service Location at which any Starlink Kits will be located; and 
obtaining any Licences necessary for the Service and the installation of any Starlink Kits.
Service charges
You will be charged for the Service on and from the first day of the month on a pro rata basis. 
The total Charges for the Service will depend on the requirements set out in your Application and whether you modify or cancel the Service at any time. 
The Monthly Recurring Charges for the Service are fixed for the Committed Term.  Optus may vary the Monthly Recurring Charges from time to time after the expiry of the Committed Term by giving you at least 30 days’ prior notice. 
You will not be entitled for any refund of the Monthly Recurring Charges during the Committed Term except to the extent set out in section 19, and subject to any rights you may have to a refund under the Australian Consumer Law. 
Invoicing
Optus will invoice you: 
monthly in advance for all Monthly Recurring Charges;
[bookmark: _Ref149061342]monthly in arrears for all one-off or other Charges, 
unless expressly specified otherwise in your Application. 
You must pay each invoice within 30 days of the date of that invoice.
Each invoice that Optus issues to you will set out:
the Charges accrued or arising during the previous month; and 
any GST applicable in respect of the Charges.
[bookmark: _Ref168062227]Service warranties
To the extent permitted by law, and subject to the non-excludable obligations set out in the General Terms (Non-Excludable Obligations), Optus, its Upstream Service Providers, and each of their respective Related Corporations (Covered Parties), will not be liable to you, and you agree that you will not make any claim against any of the Covered Parties, for:
injury, loss or damage sustained by reason of any unavailability, delay, use or failure of the Starlink Kit(s), the Service and/or the Eligible Service Territory; or 
any acts or omissions of any Covered Party made in response to:
a breach, or suspected breach, of the AUP by you or your End Users; 
an emergency;
a decree, mandate, ruling, order or determination of any:
Government Authority; or 
relevant and authorised licencing entity,
including where resulting in interruption, deactivation or diversion of the Service;
manual re-pointing of a Starlink Kit antenna or obstruction of a Starlink Kit antenna's clear field of view;
repair, modification or disassembly of a Starlink Kit by an unauthorised repairer; or
Force Majeure Events or spills of food or liquid on the Starlink Kit,
except to the extent caused by the negligence, wilful misconduct or breach of this Agreement by a Covered Party. 
Except for the express warranties provided under this Agreement, and subject to the Non-Excludable Obligations, the Service, the Eligible Service Territory, and any Starlink Kits supplied by (or on behalf of) Optus, are provided on an “AS IS” and “AS AVAILABLE” basis, and there are no other warranties (whether express, implied or statutory) or other standards of performance, guarantees, or any other terms implied by law.  Without limiting the foregoing, Optus does not warrant that the use of the Service, the Eligible Service Territory and/or any Starlink Kit(s) supplied by (or on behalf of) Optus will meet your requirements or will be uninterrupted, secure or defect or error-free.  
Starlink Kits that are on-supplied by Optus include a 12 month warranty, effective from the date of installation, for faults or defects.  Without limiting the Non-Excludable Obligations, Optus will, on request, repair or replace (in Optus’ sole discretion) a faulty or defective Starlink Kit on-supplied by Optus if such fault or defect is notified to Optus during that 12 month period. This warranty does not apply, and may be voided, where the Starlink Kit fault or defect is due to:
improper use of or tampering with the Starlink Kit; 
usage that contradicts the Install Guide or that would otherwise alter the transmission characteristics of the equipment (including installation under a radome without the Upstream Service Provider's approval);
changes made by you to the Starlink Kit that are cosmetic in nature;
repairs or modifications to the Starlink Kit by an unauthorised repairer; or 
a Force Majeure Event.
You may elect in your Application to purchase, as an optional service feature, an extended warranty (Extended Warranty) for Optus on-supplied Starlink Kits.
Operational issues and changes
At Optus’ request, you must provide details of the Service Location at which any Starlink Kit(s) are to be installed or operated.
[bookmark: _Hlk168391668][bookmark: _Ref168997541]Optus may rely on other parties to manage the allocation of the Service on all Satellites.  You must comply with any specific operating conditions as advised by Optus from time to time.  Compliance with these operating conditions may impact on your use of the Service.  For operational reasons, you must advise Optus promptly if you change the location of a Local Service Plan.  You acknowledge that if a Starlink Kit is relocated, it may not be possible to duplicate all of the previous operating characteristics of the Service.
[bookmark: _Ref169009697]You acknowledge that, from time to time, we may change or discontinue Services Plans, pricing, Starlink Kit versions, this Service Description, and the Specifications.  We will provide you with at least 30 days’ notice if the change or discontinuation has a detrimental impact on you.
[bookmark: _Ref149124728]System configuration 
[bookmark: _Ref149042033]Optus may from time to time modify or vary the System by introducing New Technology.
Optus will:
give you as much notice as is reasonably practicable concerning the timing, technical details of and reasons for any such modification or variation; and 
provide to you all reasonable assistance you require to determine what adjustments or modifications to your Equipment are required as a result of any such modification or change.
[bookmark: _Ref155644182]Customer acknowledgements, warranties and obligations
Disclosure, availability and Customer actions
You: 
[bookmark: _Hlk165029699]consent to the disclosure by Optus to the Upstream Service Provider of any information (including Confidential Information) relating to this Agreement and/or the Service for the purpose of supplying the Service to you;
acknowledge that the provision of the Service is subject to bandwidth availability; 
must take reasonable action against your End Users, or other suppliers, to prevent or mitigate a breach by you of this Agreement; and 
acknowledge that your use of the Service will involve the collection and processing of data and information which may include personal information, of which Optus is the “data controller”.  You, Optus and the Upstream Service Provider are severally responsible for their respective compliance with all relevant laws, rules and regulations relating to privacy (including, in your case, ensuring that you have given all required collection notices and obtained all required consents).  Optus and the Upstream Service Provider will manage such data in accordance with their respective policies and procedures, including their respective Privacy Policies.
Starlink Kits 
Unless you have purchased the Optus professional service for installation of the relevant Starlink Kit (as described in section 1.2(a)(ii)), you:
are solely responsible for the installation of the Starlink Kit and ensuring that it: 
has a clear field of view; and
is securely installed on a structurally sound, horizontal surface and so that equipment will not become dislodged due to inclement weather or other external factors; and
must not install the Starlink Kit: 
under a radome (as doing so may adversely affect terminal performance); 
on any vehicle or vessel if it is not stable or if it cannot be properly secured as described in the Install Guide and used with the proper mount; or
on an aircraft; and
must maintain a minimum separation distance of four (4) metres between the Starlink Kit and any other co-located antennas.
You are solely responsible for the operation and maintenance of the Starlink Kit in compliance with Starlink Software Licence and Usage Terms and AUPs.
The Service can only be used with a Starlink Kit approved by the Upstream Service Provider for use with the Service. 
[bookmark: _Ref168059929]All Service Plans require a fixed Location for provisioning purposes, notwithstanding that the Starlink Kit antennae have the ability to move locations within the Eligible Service Territory. 
[bookmark: _Ref168035418]Except for the Non-Excludable Obligations, Optus is not responsible for damage to any on-supplied Starlink Kit after delivery, or for Service malfunctions resulting from: 
manual re-pointing of the Starlink Kit antenna; 
repair, modification or disassembly of the Starlink Kit by anyone other than the Upstream Service Provider or its authorised agent; 
failure to follow instructions, including by obstructing the Starlink Kit’s field of view; 
spills of food or liquids on the Starlink Kit; 
planned or emergency maintenance on the network; 
problems with your electrical power or network equipment; 
misuse, abuse, accident, vandalism, alteration, or neglect; 
normal wear and tear or deterioration, or superficial defects, dents or marks that do not impact on the performance of the Starlink Kit; 
use of the Starlink Kit in combination with devices or software not provided or approved by Starlink; or
a Force Majeure Event.
[bookmark: _Ref168034690]If the on-supplied Starlink Kit fails to substantially meet the performance goals set out in the Specifications, you may submit a written warranty claim to Optus within 12 months from the initial activation of the Kit.  Optus may replace or repair the Starlink Kit with a new, different or refurbished device or part, and the replaced device will be covered by a limited warranty for the greater of 3 months or the remainder of the original warranty period.  Nothing in this paragraph (g) limits the application of the Non-Excludable Obligations and any rights you may have to a remedy under the Australian Consumer Law.
[bookmark: _Ref160624544]Service Delivery Points
The Service Delivery Point for the Service is the port on the Starlink Kit located at the Service Location and the internet termination point on the Starlink network. 
[bookmark: _Ref160623428]Licence grant and restrictions   
You grant to Optus, and to each Optus Associate, an irrevocable, perpetual, non-exclusive, royalty-free (for no additional remuneration whatsoever) licence to any System Data in an anonymised manner: 
[bookmark: _Ref168060082]for all purposes for which Optus and each Optus Associate do business; 
without limiting paragraph (i), for the purpose of product and service enhancements and/or developments; and 
for use in any other commercial manner.
You must not: 
copy, modify, disassemble, decompile, reverse engineer, create derivative works of, or make any other attempt to discover or obtain the source code for any of the software or systems which deliver the Service (except as expressly permitted under Division 4A of Part 3 of the Copyright Act 1968 (Cth)); or
permit either direct or indirect use of the Service by any third party (except as expressly permitted in the Agreement). 
All Intellectual Property Rights of Optus and its Upstream Service Providers are the Confidential Information of Optus and its Upstream Service Providers (as applicable).
Your obligations
You must provide Optus with: 
all required provisioning information to enable Optus to fulfill your order with any third party provider; 
all other necessary information in order for Optus to resolve any other issues with you (including in connection with your use of the Service); and 
immediate notice of any actual or suspected security breach of any of your systems connected to (or providing access to) the Service or any third party network (including involving the Starlink Kit(s)).
[bookmark: _Ref160623495]Your representations and warranties
You represent, warrant and covenant that:
your use of the Service: 
is for your own internal use and is not for resale (whether bundled or otherwise) by you (except as may otherwise be agreed by Optus in writing); and
will not violate any applicable laws, rules or regulations; 
you have obtained any necessary consents and permissions for all your provisioning information (however submitted) and authorisations required to deliver services, and that provisioning information is accurate and complete, and that you will update such provisioning information to Optus as needed on a timely basis;
you will not use the trademarks of the Upstream Service Provider or engage in any practices that may harm or be detrimental to the trade marks, brand, public image, reputation or goodwill of Optus or any of its Upstream Service Providers; and  
you will comply with, and will not breach, the AUPs, the Starlink Software Licence and Usage Terms or any other applicable terms or policies made available on the Starlink Website.
Document retention
You must retain all books and records with respect to your use of the Service during the term of this Agreement and for two (2) years thereafter.  Optus has the right, at its expense, and on reasonable notice, to audit your compliance with the terms of this Agreement and/or your use of the Service during Business Hours, a reasonable number of times during term of this Agreement.
Public announcements
You agree that Optus and its Upstream Service Providers may use and publish your trademarks, trade names, service marks and/or logos in conjunction with its announcements and/or publications in the sale, distribution or use of the Service.  You must not issue or cause the publication of any press release or other public announcement with respect to the arrangements contemplated in this Agreement without Optus’ prior written consent.
Obligations in relation to laws, rules and regulations
Each party must:
obtain and maintain in good standing all relevant Licences; and 
ensure that all Customer Associates (in your case) and all Optus Associates (in Optus’ case) are at all relevant times duly Licensed.
[bookmark: _Ref155644187]You represent, warrant and covenant to comply with all applicable laws, rules and regulations (including Anti-Corruption Laws; export control laws, rules and regulations; applicable laws, rules and regulations relating to telecommunications, privacy, copyright, website blocking, internet use by minors and data protection; and rules on lawful intercept and government access to data relating to the Services provided under this Agreement) in connection with obtaining and using the Service and performing your obligations under this Agreement, including:
obtaining and/or maintaining all Licences, governmental or otherwise, necessary for you to obtain and use the Service and perform your obligations under this Agreement; 
furnishing to Optus all documentation required in connection with the export or import of the Service; 
complying with any conditions or restrictions imposed by any Government Authority in connection with your use of the Service and/or the Starlink Kit(s), including all Licences that are applicable to the Services and the installation of the Starlink Kit; and/or
understanding, complying with, and obtaining any required Licences (where necessary) in relation to all applicable laws, rules and regulations associated with the use of the Service of Starlink Kit(s) in motion, and ceasing use of the Service or Starlink Kit(s) where necessary based on the Starlink Kit(s) being in any unauthorised country or location. 
[bookmark: _Ref155644190]Without limiting the Non-Excludable Obligations, you represent, warrant and covenant to: 
comply with all applicable Sanctions; 
not deliver, transfer, export or re-export any of the Service, Starlink Kit(s) or related hardware, software, technical data or other information, directly or indirectly, to any individual or entity that is: 
[bookmark: _Ref155640947]designated or identified on any list of persons that are the subject or target of Sanctions, including the Specially Designated Nationals, Denied Person and Blocked Persons List, the Consolidated List of Persons, Groups and Entities Subject to EU Financial Sanctions, and the Consolidated List of Financial Sanctions Targets in the UK;
[bookmark: _Ref155640960]located, organised or resident in a country or territory that is the subject of comprehensive Sanctions, including Cuba, Iran, North Korea, Syria, and the Crimea region of Ukraine; 
owned or controlled by, or acting for on behalf of, any individual or entity described in paragraphs (A) or (B); or 
otherwise the subject or target of Sanctions; and
not use the Starlink Kit in any country that is not authorised by the Upstream Service Provider under the Specifications.
Network responsibility
Optus is not responsible for any Service difficulty:
where the relevant Starlink Kit(s) are located outside of the Eligible Service Territory:
within, or resulting from, the network of an interconnecting supplier; 
within, or resulting from, your Equipment or applications, including your local area networks (LANs) or wide area networks (WANs); or
resulting from:
unauthorised use or modification of the Service, your Equipment or software, or the Starlink Kit;
manual re-pointing of the Starlink Kit antenna;
obstruction of the Starlink Kit antenna's field of view;
except to the extent caused by Optus’, an Upstream Service Provider’s, or any of their respective Related Corporations’, negligence, wilful misconduct or breach of this Agreement.
Service management
[bookmark: _Hlk160708351]Optus will provide you with access to an Optus contact number and email address to request assistance and report Incidents.  The Optus satellite help desk (Service Desk) is the single point of contact for administration support and assistance and fault rectification (Incidents).  The Service Desk is available 24 x 7 x 365 and can be contacted by email or by telephone. Your Optus representative will provide you with the email and telephone contact details.  
You must ensure that any person contacting the Service Desk is familiar with the technical configuration of your network.  Before you contact the Service Desk, you must perform sufficient internal fault diagnostics to ensure that the problem is with the Service.
If:
you contact the Service Desk regarding a fault, and when investigated, Optus determines that the fault is not with the Service; and
Optus determines that, had you undertaken internal fault diagnostics, you would have ascertained that the fault was not with the Service, 
then Optus will charge you for the services of the Service Desk, at Optus’ standard rates and charges from time to time (currently $5, excluding GST, per call).  If Optus increases its standard per-call rates and charges, it will update the fees schedule on its website to reflect this increase not less than 30 days prior to the increase taking effect. 
The Service Desk will provide support, including queries, relating to billing, collections, Service plans, installation, performance, data usage and limits, technical troubleshooting, purchasing more data, and any other related issues. 
You acknowledge and agree that Optus may facilitate communication between you and its Upstream Service Provider if reasonably requested by the Upstream Service Provider.
[bookmark: _Ref168061863]Incident management
The Service Desk will classify Incidents based on the severity of the Incident using the definitions set out in the tables below.
The severity assessment represents the effect on the Service. This may be the number of users affected, number of Services affected, regulatory breaches, policy breaches, or risk to health and safety.
The severity represents the time it takes (in Optus’ reasonable opinion) until there may be a significant impact on your business and how quickly you may need to act and to find a resolution.
The Service Desk will triage and attempt to resolve issues raised during your first call. Where triage resolution is not possible, the Service Desk will escalate the ticket during Business Hours, to relevant technical specialists and the relevant upstream service provider.
Response times
The resolution targets set out below are measured from the time that the Incident is either:
notified by you (or your End User) to the Optus Service Desk; or 
when Optus otherwise becomes aware of the Incident.
	Severity
	Definition
	Initial Email Response Target
	Update Frequency
Target 

	Severity 1 (Critical)
	Indicates a complete End User traffic outage or unusable throughput impacting such End User globally or regionally
	Within 2 hours during Business Hours
	Every 2 hours during Business Hours until resolved 

	Severity 2 (High)
	Impairing or intermittent issues but no loss of traffic flow with low business impact; or loss of service at a single Service Location
	Within 2 hours during Business Hours
	Every 4 hours during Business Hours until resolved

	Severity 3 (Medium)
	Degraded service, but still able to use the service (e.g., with a workaround in place); or time sensitive questions or queries
	Between 8 to 12 Business Hours
	Once every Business Day until resolved

	Severity 4 (Low)
	Non urgent enquiry or information request
	Between 24 to 48 hours during Business Hours
	Once per week until resolved


[bookmark: _Ref159246471]Indemnities
You indemnify Optus and each Optus Associate (those indemnified) from and against all Loss suffered or incurred by any of those indemnified arising out of or in connection with:
any Third Party Claims; and
any injury to or death of any Optus Personnel or any Personnel of an Optus Associate,
except to the extent that the Loss is caused by the negligence, wilful misconduct, or breach of this Agreement by any of those indemnified. 
Nothing in this section 18 excludes or limits the effect of any provision in the General Terms. 
[bookmark: _Ref168997231]Cancellation and termination
Despite any other provision in the General Terms, either party may cancel the Service without cause:
if a Committed Term applies: effective on or after the expiry of the Committed Term, by giving at least 30 days’ prior written notice; and
if a Committed Term applies: effective prior to the expiry of the Committed Term, by giving at least 30 days’ prior written notice; note an Early Termination Fee is payable.
if a Committed Term does not apply:  by giving at least 30 days’ prior written notice. 
[bookmark: _Ref168997746]Despite any other provision in the General Terms, if a change or discontinuation that is the subject of a notice under section 10.3, then despite any Committed Term, you may terminate the affected Service by notice in writing to Optus (with such termination to be treated as a termination without cause).  In the event of such termination:
Optus will reimburse any unused Charges you have paid in relation to undelivered Service as a result of this termination;
you will be entitled to a full refund on the fees paid (excluding taxes and shipping) for Starlink Kits on-supplied by Optus that are returned to Optus and are unopened, unused and undamaged, as reasonably determined by (or on behalf of) Optus, if such returns occur within 45 days of you providing notice of such termination; and 
subject to your rights to a refund under the Australian Consumer Law, you are not entitled to any refunds except as set out under this paragraph (b). 
[bookmark: _Ref167973512][bookmark: _Ref167973178][bookmark: _Ref159252355]If the Optus’ service agreement with an Upstream Service Provider (Upstream Agreement) is terminated for any reason: 
this Agreement will terminate on the same date as the effective termination date of the Upstream Agreement, unless otherwise agreed in writing by the parties.  Optus will provide you with as much notice as reasonably practicable of such termination and will reimburse any unused Charges you have paid in relation to undelivered Service as a result of this termination; and 
you will be entitled to a full refund on the fees paid (excluding taxes and shipping) for Starlink Kits on-supplied by Optus that are returned to Optus and are unopened, unused and undamaged, as reasonably determined by (or on behalf of) Optus, if such returns occur within 45 days of you receiving notice of such termination; and 
subject to your rights to a refund under the Australian Consumer Law, you are not entitled to any refunds except as set out under this paragraph (c).  
Despite anything in this Agreement to the contrary, and in addition to Optus’ rights set out in this Agreement and under applicable law or upon request and/or order from law enforcement, a judicial body, or other Government Authority, Optus, in its sole option, may either immediately terminate this Agreement or suspend the provision of the Service under this Agreement, on notice to you, in the event that: 
you breach sections 12.5, 12.7, 13(b) or 13(c) of this Service Description; 
you do not have the necessary Starlink Kit(s); 
you fail to pay any Charges when due under this Agreement; 
you use or install a Starlink Kit: 
on an aircraft; or 
in any country that is not authorised by the Upstream Service Provider under the Specifications; or 
you, or your End Users breach, or are reasonably suspected of having breached, the AUP,
and you fail to rectify that breach or failure, to Optus’ reasonable satisfaction, within 14 days of receiving a notice from Optus requiring you to do so. 
In cases of a serious or ongoing breach of the AUP, Optus may, by notice to you:
suspended the Service; or
terminate the Service,
if you fail to rectify that breach, to Optus’ reasonable satisfaction, within 5 days of receiving a notice from Optus requiring you to do so.
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[bookmark: _Ref149050842] – Dictionary
In the Agreement, in addition to the definitions set out in the General Terms, and unless the contrary intention appears: 
Acceptable Use Policy or AUP means the rules and guidelines which you must comply with in using the Service, set out in:
the Optus Fair Use Policy (located at https://www.optus.com.au/about/legal/standard-forms-agreement/appendices); and
the Upstream Service Provider Acceptable Use Policy (located at the Starlink Website). 
If there is any inconsistency between the terms of the Optus Fair Use Policy and the Upstream Service Provider Acceptable Use Policy, the Upstream Service Provider Acceptable Use Policy will prevail to the extent of that inconsistency.
Activation means the date from which Optus provides a Service to you other than for verification purposes, and Activating, Activate and Activated have corresponding meanings.
Anti-Corruption Laws means all laws, rules and regulations relating to the prevention of corruption, bribery, improper business practices, or improper payments, gratuities or inducements.
Billing Cycle means the relevant calendar month period, commencing on the first day of the month. 
Business Day means a day other than a Saturday, Sunday or a public holiday in NSW, Australia.
[bookmark: _Toc160806574]Business Hours means the hours between 8am and 5pm on a Business Day.
Committed Term means the period specified in the Application form, purchase order, or statement of work, commencing on the Activation date.
Charges means the fees and charges payable by You to Optus under this Agreement, as set out in the Application and this Service Description.
[bookmark: _DV_M18]Claim means any claim, demand, action or proceeding, whether in contract or tort, pursuant to statute, or otherwise, which is made or brought in connection with:
[bookmark: _DV_M19]the provision or use by any person of the Service; or 
[bookmark: _DV_M20]the Agreement.
[bookmark: _DV_M21][bookmark: _DV_M22][bookmark: _DV_M23]Customer Associates means:
third parties (other than, Optus, Optus Associates or Upstream Service Providers):
with whom you share capacity of all or part of the Service (including End Users); or 
to whom you provide goods or services using all or any part of the Service; 
your Personnel; and
the Personnel of the third parties referred to in paragraph (a). 
Data Pool Volume Allowance means the maximum Priority Data for the relevant Service Plan that can be used over a committed term. 
Data Volume Allowance means the maximum monthly Priority Data for the relevant Service Plan that can be used in a Billing Cycle
[bookmark: _DV_M36][bookmark: _DV_M37][bookmark: _DV_M38][bookmark: _DV_M39][bookmark: _DV_M40][bookmark: _DV_M41][bookmark: _DV_M42][bookmark: _DV_M43][bookmark: _DV_M44]Eligible Service Territory means the Upstream Service Provider’s satellite Network coverage in Australia. 
Equipment means any equipment or facilities that are owned or controlled by you or a Customer Associate on your side of the Service Delivery Point and used to connect to the Service.
Fair Use Policy means the fair use policy available on the Starlink Website.
General Terms means the most current version (from time to time) of the relevant Optus General Terms available on the Optus Website (which, as at the date of this Agreement, are available at https://www.optus.com.au/content/dam/optus/documents/about-us/legal/OptusOE-GeneralTerms.pdf?20230925) or if you and Optus have entered into a separate written agreement for the supply of the Optus Satoffice® Business Internet Service, those terms and conditions.
[bookmark: _DV_M45][bookmark: _DV_M50]Government Authority means any government or any public, statutory, governmental, semi-governmental, local governmental or judicial body, entity or authority anywhere in the world.
Holding Over Period for the Service means the period from the expiry of the Committed Term until the cancellation of the Service.
[bookmark: _DV_M51][bookmark: _DV_M56][bookmark: _DV_M57]Install Guide means the installation guide available on the Starlink Website.
IP means internet protocol.
[bookmark: _DV_M58][bookmark: _DV_M59][bookmark: _DV_M60][bookmark: _DV_M67]LEO means low earth orbit.
Licences means all licences, authorities, authorisations, approvals, consents, permits, clearances and certifications which Optus or you (as the case may be), or an Optus Associate or a Customer Associate (as the case may be), is required to hold, or to have obtained, in order to lawfully provide (in Optus’ case) or lawfully receive (in your case) the Service, and Licensed has a corresponding meaning. 
[bookmark: _DV_M68][bookmark: _DV_M69][bookmark: _DV_M70]Month means a calendar month.
Monthly Recurring Charges or MRC means the monthly recurring charges listed as ‘Monthly Charges’ in the Application, which may include items such as satellite internet access, service and support charges, and/or maintenance.
[bookmark: _DV_M71][bookmark: _DV_M77]New Technology means any method of encoding, encrypting, modulating, transmitting or receiving telecommunications signals having application or potential application to the provision of the Service and which is not, at the relevant time, used by Optus in relation to the provision of the Service.
[bookmark: _DV_M78][bookmark: _DV_M79]Network means the Upstream Service Provider data transmission service, which is owned and/or operated by the Upstream Service provider but excludes the Starlink Kit(s). 
Optus Associate means:
[bookmark: _DV_M80]each Related Corporation of Optus; and 
[bookmark: _DV_M81]the Personnel of Optus or any Related Bodies Corporate of Optus.
[bookmark: _DV_M82][bookmark: _DV_M83][bookmark: _DV_M84][bookmark: _DV_M85][bookmark: _DV_M86][bookmark: _DV_M87][bookmark: _DV_M90][bookmark: _DV_M91][bookmark: _DV_M92][bookmark: _DV_M93][bookmark: _DV_M94][bookmark: _DV_M95][bookmark: _DV_M98]Priority Data has the meaning given to it in section 5.2(b).
Privacy Policy means:
for Optus – the Optus privacy policy located at https://www.optus.com.au/about/legal/privacy; and
for the Upstream Service Provider – the privacy policy located at the Starlink Website.
Sanctions means any Laws relating to economic, financial, or trade sanctions implemented or enforced by: 
the U.S. Government, including the Office of Foreign Assets Control of the U.S. Department of the Treasury and the U.S. Department of State; 
the United Kingdom including the Office of Financial Sanctions Implementation of Her Majesty’s Treasury; and/or 
any other relevant Governmental Authority that implements or enforces economic, financial, or trade sanctions.
Satellite means a space satellite utilised by the Upstream Service Provider in the provision of the Service.
[bookmark: _DV_M99]Satellite Component means any one or more of, or any part or combination of, the following:
[bookmark: _DV_M100]a Satellite;
[bookmark: _DV_M101][bookmark: _DV_M102]the Upstream Service Provider’s telemetry, tracking and control system;
[bookmark: _DV_M103]the Upstream Service Provider’s Satellite uplink equipment; and
[bookmark: _DV_M104]any other equipment or systems used by the Upstream Service Provider or Optus in the transmission or management of signals to or via a Satellite. 
[bookmark: _DV_M105][bookmark: _DV_M106][bookmark: _DV_M109]Service means low earth orbit satellite services specified in the Application, and more generally described in section 1 of this Service Description.
Service Delivery Point means the boundary of the Service where you connect to the Service and includes the service delivery points described in section 3 of this Service Description.
[bookmark: _DV_M110][bookmark: _DV_M111]Service Description means this document.
Service Desk means the help desk described in section 16 of this Service Description.
Service Location means a site, vehicle or place at which any Starlink Kit(s) is located, and includes any premises specified in the Application.
Service Plan means the applicable Charges, Speed Profile and included Data Volume Allowance.
Starlink Software Licence and Usage Terms means the Upstream Service Provider's licence and usage terms available on the Starlink Website. 
Starlink Website means the Upstream Service Provider's website at http://www.starlink.com.
Specifications means the specifications for the Starlink Kit available at the Starlink Website.
Speed Profile means the maximum throughput download/upload speeds.
[bookmark: _DV_M112][bookmark: _DV_M113][bookmark: _DV_M114]Starlink means Starlink Internet Services Pte Ltd ABN 90 131 069 266.
Starlink Kit means one of the approved certified antenna terminals and associated equipment specified in your Application for use for the purpose of transmitting and/or receiving mobility or fixed service-related data communications within the Eligible Service Territory. 
System means the systems by which Optus provides a business internet  Service, and includes the Satellite Components.
[bookmark: _DV_M115]System Data means:
all of your network data, details, statistics, metrics, measurements and other information collected and generated by the Service and/or the Starlink Kit(s); and 
any initial, final, or intermediate product or output of the application of analytical or data processing techniques used to generate and analyse any of the foregoing (whether undertaken by Optus or any third party).
[bookmark: _DV_M116][bookmark: _DV_M117]Third Party Claim means any Claim made or brought against Optus or an Optus Associate by a third party, including a Claim made or brought by an End User. 
Upstream Agreement has the meaning given in section 19(c).
Upstream Service Provider means any entity that provides any part of the Service to Optus on a wholesale basis, and includes Starlink Internet Services Pte Ltd.
[bookmark: _DV_M27][bookmark: _DV_M28][bookmark: _DV_M29][bookmark: _DV_M30][bookmark: _DV_M26][bookmark: _DV_M31][bookmark: _DV_M32][bookmark: _DV_M33]Warranty means the return base service for the repair or replacement of defective or faulty Starlink Kit(s) offered by Optus as described in section 9. 
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